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DICESTS OF RECENT sais 





4XATION — Illegality of As- 
gssment — Power of Reviewing 


Bodies. 


NSTITUTIONAL LAW — Ec- | 


wl Protection of the Law 
Effect of Conflict Between State | 
and Federal Constitutions. 


UITY — Inadequacy of Remedy 


at Law as Ground of Jurisdic- | 


tion. 

nited States District Court. Dis- 
trict of New Jersey. 

ackensack Water Company, a N 
j. Corp. v. The Borough of Ora- 
dell, et al. 

oven ber 17, 1936. 

equity on motion to strike com- 
plaint. Denied. 

or plaintiff, Morrison, Lloyd & 
Morrison, William J. Morrison 


Jr., Josiah Stryker of counsel. 

o defendants The Borough of 
Orad¢ Kenneth H. Zabriskie 
and Albert E. Martin, George W. 
Babcock. 

or defendants David R. Smith 
and Fred Moeller, Walscheid & 


Rosenkranz, J. Emil Walscheid 
of counsel. 

o defendants Frank J. Quinn, 
Willi F. O’Connell and Jos- 
eph Kinzley, Jr., and Bergen 
County Board of Taxation, Wal- 
ter G. Winne. 

ake strict Judge. 

This is an action in equity seek- 
plief f alleged discrimination in 
he valuation of plaintiff's proper- 

for purposes of taxation, in vi- 
plation of plaintiff's right to equal 
protection of the law under the 
H4th endment to the federai 
onstitution. Plaintiff contends 
hat its property in Oradell was 

ed for taxation at 100% of its 
true value whereas all other tax- 


ble property in the Borough has 
been systematically valued at 50% 
of its true value. Defendants move 
0 strike on the ground that plain- 
tiff has an adequate remedy at law 
to be found in the administrative 
remedies afforded by the State Tax 
Act and appeals from administra- 
tive decisions to the state cqurts. 





The general Tax Act, P. L. 1918, 
Sec. 502 p. 863 as amended by P 
L. 1933, p. 712, gives the tax as- 
fessor the right to correct “errors” 
Massessments. This power when 
tead with the decision in Royal 
Manufacturing Co. v. Board of Eq- 
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ae 


ualization, 78 N. J. L. 337, 74 Atl 
525 indicates that the assessor 
could not reduce plaintiff's valua- 
tion to any figure below true val- 
ue because of Section 7, paragraph 


a ; 12 of the New Jersey Constitution 


| requiring that property shall be as- 
| sessed for taxes “according to its 
| true value”. 

As indicated in Central Railroad 
|Co. of N. J. v. Martin, Tax Com- 
| SCENE, 65 Fed. (2nd) 613, the 
|} question is whether the 
ment of the Federal Constitution 
| that property be assessed uniform- 
lly overrides the provision in the 
New Jersey constitution providing 
| that all property shall be assessed 
lat its full value. The answer 
that the rights given by the fed- 
eral constitution are paramount 


1S 


Nothing in Sec. 507 of the Tax 
Act, P. L. 1918, 866, gives the 
County Board of Taxation the 


right to reduce plaintiff's assessed 
values to anything less than 100° 
of true value and the same is true 
lof the State Board of Taxes and 
| Assessments under P. L. 1906, p 
|126 as amended P. L. 1921, p. 
and P. L. 1931, p. 167 and 823. One 
whose property at its 
true value could only appeal from 
the assessments of those 
properties are valued for taxation 
at less than true value. Such a 
burden is not a full and adequate 
remedy as equity contemplates is 
a suitor’s right. 
Denied 





is assessed 


whose 


Effect of Provision 
Giving Majority of Trustees 
Power to Act—Validity of Deed 
not Signed by all the Trustees. 

SPECIFIC PERFORMANCE 
Marketable Title — Reasenable 
doubt. 

In Chancery 

Daybill et al, 
Liauidating Trust etc. v 

October 26, 193 

On Dill. 

For complainants, 
Reinhardt. 
For defendant, 

penha. 

Bigelow, V. C 
The complainant trustees seek 

specific performance of a contract 

under which the defendant agreed 
to buy land. Defendant refused to 
consummate the transaction on the 

ground that the deed tendered did 

not convey marketable title inas 

much as it was only executed by 
two of the fifteen trustees in whom 
the joint title was vested. 


TRUSTS 


of New Jersey. 
Trustees of Fidelity 
Lucas 


Harrison & 


Ferdinand A. Dela- 





The trust indenture gave a ma- 
{ jority of the trustees the power to 
| do any acts which could be done 
7|/by all the trustees. Among the 
| acts enumerated as capable of per- 
| formance this manner were 
| those incident to the sale of real 
property. There was also a pro- 
vision that a deed, after the sales 
| were approved, could be executed 
by any two trustees. The deed here 
involved named all fifteen trustees 
as grantors and was executed by 
two of them. 

Held: Generally where there are 
| more trustees than one, all must 
join in any act which involves dis- 
cretion and judgment. If the trust 
|so provides powers conferred upon 
trustees can be exercised by a ma- 
jority of them or even by a small- 
er number, Restatememt of the 

(Continued page 10 col 1.) 
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require- | 


952 | 


a 
| Criminal Jury 
Reform Urged 


NEW YORK, Long 
drawn out precedure of obtaining 
the jury 
cases will become a thing of the 





(CCNS) 


in important criminal 





j}past in New York state if a rec- 
}ommendation of the State Judicial 
| Council is adopted by the Legisla- 
| ture. 
The 


i mar 


recommendation is one of 
published in the Council’s 

ge book comprising its sec- 
ond report and containing also a 
list of the subjects which the group 
is now studying, other topics which 
to it for 
study, and the results of its re- 
search generally in the administra- 
of in the Empire state. 


1263 
263-pa 


ihave been submitted 


tion justice 
| Headed by Chief Judge Freder- | 
ick E. of the State Court | 
of Appeals, the Council is compos- 
ed of five 


the 


Crane, 


chairmen of the Senate 
commit- 
by the 
laymen also 


lary, 
and Assembly 
tees, four lawyers named 
Governor and two 
named by the Governor 

With to examination 
jurors criminal it 
that the questioning be done only 
the trial judge. This is the 
prevailing in several Federal 


judiciary 


or 
urges 


regard 
in cases 
by 
rule 
curts, where it is reportea lo nave 


worked well, 


STATE BOARD OF 
TAX APPEALS 


TAXATION — Insurance Compan- | 
ies — Deduction for Reserve. 
City of Newark v. 
Casualty Insurance Company. 

In the of the application 
for restoration of a personal prop 


the Council reports. 





Commercial 
matter 


erty assessment upon capital stock 
of 
assessment 
cancelled by the Essex 
Board of Taxation, after 
tion for contingent 
ities for losses. 
For Appellant, 


accumulated res 


which 


and surplus 


pondent, was 

County 
allowing 
liabil- 


a deduc 


Frank A. Boettner 


Esq., by John A. Matthews, Esq 
For Respondent, Lum, Tamblyn & 
Fairlie, Esqs., by George W. 
Grimm, Jr., Esq. 
July 14, 1936 
WEAVER, President: The Board 
of Assessors of the City of New- 


ark levied a personal property as- 
sessment for the year 1935, in the 
amount of $1,913,000, upon the 
capital stock paid in and accumu- 
surplus of the Commercial 
Casuaity Insurance Company, a 
New Jersey corporation. On ap- 
peal to the Essex County Board of 
Taxation, the assessment was can- 
celled, on the ground that the res- 
pondent was entitled to deduct the 
sum of $4,812,301.04 from its cap- 
ital stock paid in and accumulated 
as a reserve for unpaid 


lated 


surplus, 


losses. The City of Newark brings 
the matter before this Board for 





| review. 
| The facts in issue have been sub- 
| mitted to the Board by stipulation 
| of counsel. It has been stipulated 
| that if the Board determines that 
|the reserve for losses is deducti- 
ble, the cancellation of the assess- 
ment should be affirmed, and if 
‘the reserve is not deductible, the 
assessment should be restored. 
Respondent is a casualty com- 
pany, and it appears that immed- 
,iately upon receipt of notice of an 
| (Continued page 10 col 3) 


THE INSURANCE TRUST — 
WHEN DOES IT BEGIN?—Part Il 





By WILLIAM LUDWIG of the New York Bar 





Nature of the Beneficiary’s Interest 

Having given to the insurance 
trust the elements of an ordinary 
trust in securities or land, it now 
becomes necessary to turn to the 
insurance contract to discover the 
nature of the interest given to the 
beneficiary who, in these cases, will 
be the trustee. Our immediate 
concern will be with the attitude 
of the courts toward the benefic- 
iary, and, having reached a clear 
set of results, the problem becomes 
one of applying trust law to this 





members of the judici- | 


interest of the 


RECENT CASE 
COMMENT 


By HAROLD S. OKIN 








Part Payment by Grantee as Toll- 





beneficiary to dis- 


cover whether or not it will sup- 
port a presently arising trust. At 
the outset it must be realized that 
we are dealing with a contract, 
and that the rights of all parties 
concerned must be measured by 
its terms. Insured, insurer and 
beneficiary alike cannot step be- 
yond the bounds set by the word- 
ing of the agreement. 

In the old life insurance policy 
the did not, customarily, 
have the right to change the ben- 
and the in- 
sured, by his own act, may reling- 


insured 


eficiary, evento-day 


}uish this right of change. 





It is now well settled, in 
every state except Wisconsin, 
that if the right to change the 


beneficiary has not been reserv- 
ed, the interest of the beneficiary 
vested in the sense that it 
cannot defeated if the con- 


ditions precedent to the duty to 


is 


be 







































saad Parenti pay are satisfied.13 
ing Statute o imitations as | : ; 
; ite On this point there is substan- 
against Morrgagors Liability | ¢)4) goreement mong the 14 
f al agreement a zg e cases, 
Ss f 
upon his Bond. |and thus the first conclusion is 
As a general rule the acknow- | that where there is no power of 
edgment of an obligation by a par- | change the beneficiary has a vest- 
tial payment must be ffiade by the | ©4 interest. 
And this ¢ lies £ ic 
| person to be charged or by some a 4 this applies to a policy to 
; ; which there are attached the inci- 
person legally authorized by him ; 
: dents of a loan value, cash sur- 
‘we to act and it is because of this : render value, and automatic ex- 
| elementary rule that a considera- tensions by premiums paid.15 
| ble disparity of opinion has result- (Continued page 6 co] 1) 
ied. This cleavage, moreover, man 
ifests itself mest strikingly in the ps i. of Pa. Law Review, 346, Some 
7 al pec of Life Iusurance Trusts 
field of mortgages. A typical sit- | >John Hanna (1930); see, also, Vance, 
as? 7 I lary’s Interest in a Life Pol- 
uation finds a mortgagor disclaim- Law Journal, 343: “Courts 
P : ons o. 8 h rit 3 nite Sav og - 
ing liabikity on a bond originally | t) = bene ficlary in an did lite 
secured by mortgage after fore ss 
ji , nterest of one named as 
closure thereof and after a period *neficiary in ordinary life insur- 
: z oli a vested interest, an 
of more than sixteen years has| the contract of insurance conus te 
Pee aad : a i ae erminated by the insured and insur- 
elapsed since he or his authorized er without the consent of the bene- 
agent has made a payment of in- ficiary, except in manner provided by the 
eee. 7 : polic Robert Northwestern Na- 
terest or principal or recognized | " > urance Co., 143 Ga., 780, 
; . one. Ss 43 (1915 Accord - 
the obligation by some similar act he interest of the beneficiary held- 
ariy as ; > > ed where no right to change is in pol- 
As early as 1900, in the case of | j,, Ruppert Union Mutual Ins. Co., 
Biddle v. Pugh, 59 N. J. Eq. 480, | 39.N. Y. Super. Ct. (7 Rob.), 15 5 (1867): 
: a: Olmstead v. Keyes, 85 N. Y., 593 (1881): 
45 Atl. 626, the rule was laid down | Central National Bank of Wash. v. 
. erent one in 2 S., 195, 9 S } 
in our own jurisdiction that a pay- ard Stapp, 32 "Ml, App 
RN 5 FO Tec Booth, 110 Cal., 238, 
€ ade SS1 yr Prec ° 4 " 
ment mad by an assuming gran - Perry Tweedy, 128 
tee after a right to foreclose had ; 7); Jones v. 
I & Provident 
arisen was such as would toll the 472 g., 30 (1916); 
P . . . i f Ins J 
statute of limitations as against 3 W.. 490 (Mo on tae 
. sysg . Pope, 67 Ind. App., 153 
e , 
th liability of the mortgagor on (1918); Coleman v, North- 
his bond. The theory therein ex- ual Lie Ins. Co., 273 Mo., 
W 444 (1918); Brown vy. 
pounded by Vice Chancellor Grey te 1k, 74 Ind. App., 182, 
sy c 
was buttressed by reasoning which eg /.': = 3 
roceeded subst i as 7S 4 1 , 
se 1 antially as follow: 355 (1923). And see 
First of all he found the relation- Ss, 70 Vt., 565, 41 A., 503 
‘ the policy was payable 
ship between a mortgagor and an trustee for daughters 
P ) the ev 
assuming grantee to be that of ag a 4 — 
rer : “It is a general 
ncipal and sure o 3 ; 
principal and surety, vo Klap life insurance eiaal 
worth v. Dressler, 13 N. J. Eq. 26 he money to become due under it be- 
ong. from h time it issued, to the 
and that the mortgagor is deemed | verson or persor named in it as ben- 
® . @ficiary > S i thet the 
to have a security which his cred- ] is no on a — 
itor e e £1 ure act of his hv > 
itor, th mortgage , can utilize any other person 
There being this coordinate liabil- person named nor to 
: > es ich interest. An ir- 
ity and with a recognition of the ated * it cannot 
lified by the act 
result that a payment of the debt arty arene me 
by such a grantee would have upon /7** *, owe! gy roe. ee 
the indebtedness originally con- trust for that purpose.” Defendant 
E ¢ hevir received nroceeds, it vas vDaya- 
tracted, the learned vice chancellor hie to the danehters. Similarly, in 
gl ‘A Small Jose, 85 Me.. 120, 29 A. 976 
|felt that it would disturb many es- (3293; named beneficiaries who died 
nrier r ed were held to have 


tablished investments were it held 
that an interest payment, made by 
such successors in title as had as- 
|sumed the payment of the mort- 
gage, would not prevent the stat- 
lute of limitatiofis from running as 
jagainst the original obligor on the 
bond. He found accordingly that 
,each grantee was, by his covenant. 
}put in privity of obligation as to 
(Continued page 7 col. 2) 





interest which was vested and trong. 





m or inheritable by des- 
ve Butler v. State Mutual 
Tif 8 N. Y. S.. 411, 55 Hun, 
296 3p. Ct 1290) insured was 
no > to change trustee des- 
enate’ as Weneficiary, but rather, on 
trustee’s death nvrior to insured his 
administrator tonk on the same trusts. 


Note that in Continental Life Ins. Co. 
v. Sailor 47 F., 2d. 911. Dist. Ct. 8. YD. 
Cal. (1930). it was held thet desnite 
llowing change of beneficiary 


ynrovision 4 
of the notter to ench 


an executed gift 


| beneficiary divested this right to change 


and made the designation irrevocable. 
15. Condon v. Ny Y, Life Ins. Co., 18 
Ta., 658. 166 N. W.,) 452 (1918). 
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Cl—a— 
» New Jersey State Bar Examination; 
Attorneys’, October 1936—Part II 





(Reprinted by Permission of the 


State Board of Bar Examiners) 





21. (a) The municipality of 
X., while engaged in improving the 
drainage of a low area, constructed 
ditches to drain off the land. The 
water passed through a sewer and 
Was cast upon B.’s land in large 
quantities, flooding his cellar and 
doing nage to the building 
(b) At 
structing a culvert under the road- 


the same time, in con- 


way, the employees dug a hole in| 


the highway and neglected to er- 
rect barriers or place lights around 
the excavation. C., while lawfully 


driving along the highway, ran in- | 


to the excavation and received sev- 
ere injuries. 

B. and C. 
rights of action against the mun- 
icipality, if any. What,would you 
advise them ? 

22. (a) Plaintiff 
defendant landlord the second flat 
of a two-family house. The third 
floor attic was used by plaintiff in 
common with the family in the 
lower flat for various purposes 
The stairway leading to the attic 
was out of repair, and this condi 
tion was called to the attention of 
the landlord at the time of rent- 
ing and several months afterward. 

The landlord promised to repair 
Plaintiff, while using the stairway 
to the aitic, caught her foot in the 
defective step and was thrown to 
the bottom and was injured. At 
the conclusion of the case on the 
above facts, defendant moved for 
a non-suit. What should the Court 
do? 
(b) 
ing ceiling in the living 
leased premises. It appears that 
the landlord, to whom notice of 
defective ceiling had been 
promised to make repairs to the 
ceiling about four 
the accident. Has the 
of action? 


rented from 


Tenant is injured by the fall 
room of 
given 


weeks prior to 


tenant cause 


(c) Tenant is injured by falling 
through tho rotten floor of leased 
premises and brings action for 


damages. Can the tenant recover? 

23. Jones, a Senator from X 
County in the State of New Jersey, 
is sued by licensed and 
practicing for 
The complaint sets up two counts: 
the first charging substance, 


Green, a 


attorney, slander. 


in 


that Jones, in an open session of 
the State Senate, falsely said of 
and concerning plaintiff, Green: 
“Green defrauded a client in 1925 
and is unfit for public office.’’ The 
second count charged, in sub- 
stance, that Jones repeated the 


false statement at a meeting of a 
board of directors. The complaint 
alleged no other damage but 
set out that by reason of the sland- 
er and consequent disgrace, plain- 
tiff was greatly injured in health 
and obliged to go to great expense 
in procuring the services of physi- 
cians for treatment and medicines 
The jury returned a verdict for 
plaintiff for nominal damages of 
06c. 


did 


(a) What defenses may be urged 
to the two counts of the com- 
plaint ? 

(b) How may you test in the 
answer the legal sufficiency of the 
complaint ? 

(c) Should the verdict be sus- 


tained on appeal and does the ver- 
dict tarry costs? 


24. (a) What is the crime of 
conspiracy ? 
(b) In what cases is it necessary 


to allege and prove overt acts to 
effectuate the objects of such con- 
spiracy? 


| 
consult you as to their | 


peal 





Before the object of the con- 
to defraud a person has 


(c) 
spiracy 


been consummated, to what extent 


are the acts and declarations of 
one co-conspirator, done in pursu- 
ance of the conspiracy, admissible 
in evidence against himself 
the other co-conspirators? 

After the object of the 


(d) con- 


spiracy to defraud a person has | 
|}rate maintenance 


been consummated, to what extent 


| > 
jare the acts and declarations of 
one co-conspirator, done in pursu- 
ance of the conspiracy, admissible 


in evidence against himself and the 
|other co-conspirators? 

25. Defendant was indicted fo: 
of in the 
Quarter Sessions 
before the 
Section 136 
Act. 


and convicted 
Hudson County 
the 
Supreme 
of the 


robbery 
and conviction is 
Court, under 


Criminal] Procedure 


| The trial court charged: 


“To constitute robbery there 
actual violence, 
threats 


apprehension of 


(1) 
must be or such a 


demonstration or as will 
create reasonable 
bodily injury if the victim resists."’ 
and 
(2) essential elements of 
there 
ny u 


essen- 


“If the 
robbery are not established, 
may be a conviction of 
the 
tial elements of the 
Defendant urges that 
of conviction should be re- 
both (1) 

Rule on 


larce 
evidence establishes the 
latter crime.’ 
the judg- 
ment 


versed because and (2) 


were erroneous these 
contentions. 

26. A. and B., husband 
wife, as tenants by the entirety 
purchased Blackacre in the year 
1923. Thereafter, the husband, A 
conveyed directly to his wife, B., 
and “all 
title 
premis- 
died in 
1932 
their 


each h 


and 


her heirs assigns forever, 
that undivided one-half right 
and interest in and to’’ the 
The wife 


husband in 


es in question. 
1930 and the 
leaving no children 
marriage, but A. and B 
child by a former 


born of 
id a 
marriage; X., a 
and Y., a daughter of B., an 
infant The filed a bill in 
Chancery to obtain a decree of tl 

court declaring that he, X., was the 
sole owner of Blackacre. The in- 
fant appears by her duly appoint 
ed ad litem The 
was submitted on stipulation of 
facts and waiver of right 
What should the 
in the premises? 


oF 


son 


son 


guardian case 
to ap- 
court do 


27. Suit for specific perform- 
an alleged contract for the 
devise filed against de- 
fendant, who is the heir at law of 
an intestate Complaint 
that intestate agreed to pay or de- 
vise to complainant of 
era! tracts of land then owned by 
him, if she would continue to live 


with intestate 


ance of 
lands 


of 
alleges 


one sev- 


as housekeeper as 


long as he lived, and prays that 
the heir be decreed to convey to 
complainant one of the tracts of 


which intestate died seized. Proofs 
Such an agreement to have 
been made and that complainant 
had continued to live with the in- 


show 


and | 
| confesso was entered against 


'(b 





testate as housekeeper but had not | amount of the rent and he actually | “Restatement 


changed her course of life and that 
intestate had not conveyed any 
land to complainant. Defendant 
IP pleads the Statute of Frauds and 
complainant urges that the defend- 
ant is estopped under the facts 
from setting up the statute. Should 
| Specific performance be decreed ? 
28. A., wife, resident of New 
Jersey, started suit April 1933, for 


| separate maintenance in New Jer- | 


B 


pro 


sey, against B., her husband. 
failed to answer and decree 
him 
in September 1933. B., in March 
1934, and while the suit for sepa- 
was pending 

commenced an action 
against A. in Kansas for a divorce 
To this suit in Kansas A. appeared 
and made defense and a final de- 


New Jersey, 


cree 
B., divorcing him from A. In No 
vember 1935, B. applied to the 
New Jersey Court of Chancery to 
open the decree pro confesso and 
for leave to file an answer, setting 
up the decree of Kansas as a bar 
» A.’s rights to a decree for sep- 
maintenance. 
May the judgment of the 
Kansas Court be disregarded 
New Jersey ? 
Is the pendency, between the 
parties and for the same cause of 
in this state, any bar to 
subsequent suit brought in a sister 
state? What remedy has the de- 
fendant in such suit? 
What effect has the final de 
cree in the cause of action in the 
7 Kansas upon the suit 


arate 
(a) 
in 


action, 


(c) 


State 


pending in New Jersey? 


29 


(1) 
a in 


What was the effect 
of a ple abatement at common 
law ? 
(2) What was the effect of a plea 
in bar at common law? 

(3) How 
raised 
to the 

30. 


are matters formerly 


by such plea now presented 
Court? 
Draw a state of demand in 
@ District Court in a tort action 
seeking to recover to the limit of 
that Court's jurisdiction and giv- 
ing notice of demand for jury trial 
31 K., wife of Benjamin Jones, 
files bill in Chancery against the 
heirs of her deceased intestate hus- 
band to establish title in property 
which her deceased husband con- 
to her these words: “TI 
to my wife, Katherine Jones, 


veyed in 


give 


for the sum of $1. house 79 Blank 
Street, Newark, N. J., Nov. 14, 
1924. (Signed) B. Jones, Witness 


E. P. Smith.” To fully establish her 
offered herself as a 
ness as to conversations and trans- 
actions with her husband. The de- 
cedent prior to November 14, 1924 
had made matrimonial advances to 

the complainant and as an in- 
ducement and consideration to her 
to marry him, promised to give 
her the house in question where 
they lived after the marriage. As a 
further proof of the sincerity and 
for the purpose, as decedent said, 
of binding the bargain, before mar- 
he drew from the bank $75, 
the precise amount of one month’s 
rent of the house and paid it to 
the complainant. After the mar- 
riage decedent asked complainant 
to submit to a reduction of the | 


case K wit- 


riage, 














Your Securities 


WITHOUT COST by a leading operator of more 
than 40 years experience. 
securities and original cost or call in person. 


Paine Statistical Corporation 


784-786 Broad Street Corner Market 
Firemen’s Bldg., Newark, N. J. 
| MArket 3-4958 


Bar will receive special attention by 
mentioning this advertisement. 


SSS eee 


| Members of the N. J. 





Analyzed 


Send in your list of 


was there entered in favor of | 


paid complainant $25 each and ev- 
ery month from that time on until | 
|his death. 

(1) Is K. competent as a witness 

jand is her testimony admissible? 

(2) Is the paper writing sufficient 

title in K.? 

| 32. On July 1, 1935 M. obtained 

judgment against S. On August 1, 

| 1935 R. obtained judgment against 

|S. On August 28, 1935 writ of ex- 

ecution of R. was delivered to the 
| Sheriff. On August 29, 1935 writ 
of execution of M. was delivered 
to the same Sheriff. Both writs 
were returnable on the same day, 
September 5, 1935. On August 31, 
1935 the Sheriff levied upon prop- 
erty on the M. writ and on Sept- 
ember 2, 1935 a similar levy was 
attached on the R. writ. Which 
levy was prior? 

33. The B. Company sold 100 
shares of its common stock to X. 
for $4,000 and agreed if after one 
year X. wished t6 withdraw his 
|money from the B. Company, the 
B. Company would buy the stock 
or resell it for him for the same | 
amount upon one month’s notice, | 
in order to secure a buyer or get | 
the amount from the earnings of 
the company. At the end of the 
year, X. gave the month’s notice. 
The B. Company failed to pay. A 
receiver was appointed and X. filed 
2 claim for $4,000, which the re- 
ceiver rejected. It appears that 

(Continued page 3 col. 1) 








Chain Store 
Tax Rejected 


NEW YORK, (CCNS) — Indi- 
cating that the trend towards dis- 


criminatory chain store taxation 
may have passed its peak, favor- 
able action has recently taken 





——_ 


Of Property” 


On December Ist the America, 
Law Institute Publishers shal) a, 
nounce the publication of the firy 
two volumes of the Restatement ¢ 
Property. Volume 1 includes , 
general introduction to the sy, 
| Ject of Property and also Ben. 
‘hold Estates. The second \ lume 
contains Parts 1 and 2 of Fuel 
Interests. The balance is stil] i, 
the course of preparation and dig. 
cussion. 
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place in regard to two of the most 
onerous of the state taxes, com- 
ments the Standard Statistics 
Company. 

In a referendum held November 


MORTGAGE FUNDS 
$50,000 and upward only 
JEROME HEYMAN 
$1 Clinton St. Mitchell 2-8314 
B. & L. SHARES MARKETED 





3, the voters of California rejected 








a tax previously passed by the leg- 
islature placing a fee of $500 per | 


|store on all stores over ten owned | 


by one company. The tax, which | 
had been held in abayance since | 
passage, would have proved bur- | 
densome to many of the bigger | 
chains, if it had been approved. 

Of even greater significance was 
the U. S. Supreme Court ruling de- 
claring Iowa's graduated tax on 


‘HENRY CLEWS & CO 


ESTABLISHEDS 1877 
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the gross sales of chain stores un- | 
constitutional. The decision ends 
this type of legislation, which if 
approved would have practically 
meant the end of chain store oper- 
ations in those states passing sim- | 
ilar laws. 
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Rubber Production 
Shows Advances 


NEW YORK, (CCNS) — Ada- 
yancement of both production and 
distribution in the rubber goods in- 

dustry has been rapid since the 
close of the first quarter, permit- 
ting a six-year peak to be estab- 
lished for some divisions, a spec- 
jal survey by Dun & Bradstreet 
shows. 

Manufacturers in all branches of 
the industry recorded production 
ahead of that of 1935, with demand 
spreading to nearly every item. 
The gain over the 1935 compara- 
tive advanced from 10 to 15 per 
cent in the first quarter to 20 to 
30 per cent in the third one. Op- 
erations in some divisions were at 


five-year peak. t 








Bar Examination 


Continued from page 2) 





the company was solvent at the 
time it entered into the contract, 
but became insolvent later. 

(a) Has the corporation power to 
buy its own stock. 


(b) Can such a contract be en- 
jorced, before insolvency, after in- 
solvency ? 


34. (1) When may the Court 

of Chancery require a receiver of 
an insolvent corporation to sell en- 
cumbered property free of liens? 
(2) An employee of a corpora- 
tion decreed to be insolvent filed 
a claim for services as such em- 
ployee for six months prior to the 
insolvency. Was he entitled to a 
preterence ? 
(3) When may a receiver be ap- 
pointed for a solvent corporation ? 
(4) When may a receiver be ap- 
pointed for an insolvent corpora- 
tion? 

35 & 36. (1) In guit for the 
price of an auto truck, the jury re- 
turned a verdict for $700 in favor 
of the plaintiff and added that the 
auto truck be returned to the 
™ ntiff. On motion, the court 

truck out the part of the verdict | 
wre to the return of the | 
truck. Should the action of the | 
court be sustained? 

(2) The jury after hearing the 
case brought in a verdict of non- 
suit. Application was made to the 
court to mould the verdict in favor 
of the defendant. Motion denied, 
but 

non-suit to be entered. Was the 
action of the judge proper? 

(3 
$461.30 plus interest. The judge 
calculated the interest and enter- 
ed judgment for $500. Motion to 
Set aside the verdict on the ground 
that the judge had no power to 
make the calculation. Decide. 


(4) Jury returned a verdict “we 

the full amount of plaintiff's 
claim.” It appears that there was 
one amount claimed in the bill of | 
particulars and another on the | 
trial before the jury. Motion to 


end verdict by inserting amount 

claimed by plaintiff in court. Mo- 
tion denied and new trial granted. 
Appeal. Decide. 
(5) Jury brought in a verdict “we 
find in favor of the plaintiff 
against defendant for the sum of 
$9,000 payable at the rate of $14 
per week until fund is exhausted.” 
Plaintiff moves for a remoulding 
of the verdict. Defendant moves 
for a new trial. Rule. 

37. Distinguish between (a) 
sham and (b) frivolous. Give an 
example of each. How is advan- 
tage taken of each? 

38. Complainant A., executor of 
M., filed a bill in Chancery to de- 
termine whether B., C. and D., de-_ 


the court directed a verdict of , 


Jury returned a verdict of | 


arenes 
fendants, are entitled to certain 
certificates of stock of the M. Com- 
pany, alleged gifts by M. to them 
during M.’s lifetime. During his 
lifetime M. gave to B. three small 
envelopes directing B. to retain 
one for herself and to deliver one 
to C. and the other to D. On opening 
her envelope B. found a certificate 
for 500 shares of stock in the name 
of M. endorsed by him to B. B. 
placed the shares of stock with 
the other two envelopes addressed 
to C. and D. in a compartment in 
M.’s safe, to which compartment 
only B, had the key. After M.'s 
death it appeared that the envel- 
opes to C. and D. each contained 
certificates for 200 shares of stock 
in the name of M. endorsed by him 
to C. and D. respectively. What 
are the respective rights of B., C. 


and D. in the shares of stock in 
question ? 
39. A., on August 1, 1932, start- 


ed suit against B., alleging that 
B. converted to his own use mon- 
eys turned over by A. to B. from 
July, 1922 to June 20, 1927, for 
payments of installments on the 
principal of a mortgage covering 
property owned by A. During the 
latter part of July, 1932, A. learned 
of the fraudulent conduct of B. in 
appropriating the moneys to his 
own use, and in concealing the un- 
lawful conversion of the money. B. 
by answer denies the allegations 
of the complaint, and affirmatively 
Representing <A., what course 
would you pursue? 

Outline procedure. 

40. Annie Thomas died testate, 
and under the terms of her will 
| she bequeathed to her son 
half of the income of the residuary 
estate. After probate of the will 
the son assigned his legacy to G. 
G. has instituted proceedings in the 
Orphans’ Court to recover the son’s 
interest in his mother’s estate. A 
judgment creditor who also holds 
a subsequent assignment of the 
same legacy, files a bill in Chanc- 
jery charging that the assignment 
}to G. was procured through fraud 
| Complainant now seeks to have 
| the Court of Chancery take over 





pleads the Statute of Limitations. - 





one- | 
| 


| errors 





the proceedings and ask for a res- 

| traint against the further prosecu- | 
tion in the proceedings in the Or- | 
phans’ Court, and the setting aside 
‘of the assignment to G. Motion | 
| to strike the bill on the ground | 
_ that the Orphans’ Court has jur- | 
isdiction to try the issues. Give 
your views. 





Bar Examination Of | 


1887—Part Il | 


What 
How created at common law? How 
What 


15. is a corporation? 


now created in this state? 
powers are incident thereto? 

16. What 1s an infant? To what 
extent may an infant contract? 
What is the rule as to his liability 
for torts? 

17. What were the disabilities 
}of a@ married woman at common 
law and how far have they been 
removed in this state? 


18. What is an executor and 
what an administrator? How are 
they respectively appointed and 
qualified, and what in general are 
their duties ? 

19. How are lands of a deceas- 
ed person sold for payment of 
debts? Give the proceedings. 

20. What is set off? What is 
recoupment? State the difference 
between them, when they are re- 
spectively allowedand how claimed. 

21. Give all the steps in an ac- 
tion in Supreme Court on a prom- 
issory note against joint makers 
one of whom cannot be found and 
where speedy judgment is desired 
against both. Suppose in such case 
a sham plea to have been filed. 

22. What is execution? What 
kinds of execution are there in civ- 
il causes and what are the pro- 
ceedings thereunder respectively ? 

23. What is a mechanics’ lien 
and how claimed and enforced. 

24. What is necessary to the 
due execution of a will? Who may 
make a will? What is done with 
a will after death of testator? 

25. If validity of a will be dis- 
puted how and where is the ques- 
tion determined? If either party 


eee 


$600; refr. Grimshaw; solr. How- 
ard F. Barrett, Brittin Bldg., 
Madison; 11-17 

FARINA, Antonio (Woodworker) 
138 8th Ave., Newark; vol; No 

~~j.. schedules; refr. Porter; solr. 
Frederick G. Poeter, 17 Academy 
St., Newark; 11-18 

FEINMAN, Harry (Retail Hard- 
ware Merchant) 166 Palisade 
Ave., Garfield; vol; liab. $5,111.- 
76; assets $1,412.31; refr. Grim- 
shaw; solr. William N. Gurtman, 
181 Prospect St., Passaic; 11-18 

FREDERICKS, Leonard L. (Truck 
Driver 72 Sheridan Ave., Irving- 


ton; vol; liab. $45,950; assets, 
none; refr. Porter; solr. Sig- 
mund C. Bernstein, 786 Broad 


t., Newark; 11-17 
GITTINGS, Robert Lee (Chiro- 
practor) 57 Elizabeth Ave., 
Newark; vol; liab. $5,400; assets 
$500; refr. Porter; solr. Irving 
N. Yankowitz, 24 Commerce St., 
Newark; 11-13 
HOFFMAN, Stanley G. (Chemist) 
16 Montclair Ave., Paterson; 
vol; liab. $10,816.77; assets, 
none; refr. Grimshaw; solr. 
Charles Silverman, 126 Market 
St., Paterson; 11-19 
HORNECK, Juiius A. (Automobile 
Mechanic) 887 St. George Ave., 
Rahway; vol; liab. $11,593.67; 
assets $50; refr. Porter; solr. 
Julius N. Asch, 80 Broad St., 
Elizabeth; 11-17 





is dissatisfied with such determin- | 
ation what are the proceedings for | 
review ? 

26. What is the court of last 
resort in New Jersey? Who com- 
pose it? How and from. what 
courts are causes brought there? 

27. What is pleading? If a 
pleading be insufficient in sub- 
stance how is it met? How if de- 
ficient in form so as to embarrass 
the issue ? How if it be sufficient in 
form and substance but untrue in 
fact? 

28. Where and by whom are 
issues of fact in Supreme Court 
tried? Give all the proceedings | 
from issue joined to entry of final 
judgment. How and where may 
eccurring at the trial he 
presented for review? 

(Continued next issue) 


Bankrupteies 











ACE CONTRACTING CO. (Gen- 
eral Contractors) 430 Palisade 
Ave., Jersey City; vol; liab. $20,- 
822.14; assets $350; refr. Grim- 
shaw; solr. Murray Greiman, 239 
Washington St., Jersey City; 
11-17 | 


BARON, Isaac L. & Ida, I. & T. as 
BARON’ S PHARMACY (Phar- 
macists) 1421a Blvd. East., West 
New York; vol; liab. $3,207; as- 
sets $38; refr. Grimshaw; solr. 
Adolph Abramowitz, 410 Bergen- 





line Ave., West New York; 11-18 
BLOCH, Rose ‘Housewife) 148 
37th St., Union City; vol; no 
schedules; refr. Grimshaw; solr. 


a J. Davidson, 68 Hudson | 
St., Hoboken; 11-14 
BU RSTEIN BODY WORKS, INC.., | 


680 So. 15th St., Newark; all. 
bkt. involi; solr. Allen L. Tum- 
arkin, 9 Clinton t., Newark; 11- | 
13 | 
COHEN, Ida (Housewife) 837 So. | 
18th St., Newark; vol; liab. $4, 
678.93; assets $50; refr. Porter; | 
solrs. Zemel & Miller, 760 Broad 
St., Newark; 11-17 


DODD, Matthias Munn (Salesman) | 
Brooklake Rd., Florham Park; | 
vol; liab. $143,387.48; assets | 
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Digby 4-4950 
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887 St. George Ave., Rahway; 
vol; liab. $4,600; assets, none; 
refr. Porter; solr. Julius N. 
Asch, 80 Broad St., Elizabeth; 
11-17 

JOHNSTON, Harold (School 
Teacher) 91 Personnette Ave., 
Verona; vol; liab. $10,324.49; as- 
sets $161; refr. Porter; solr. 
Thomas Brunetto, 9 Clinton St., 
Newark; 11-17 

MENDLER, Henry (Grocer) 1297 
Barr Place, North Bergen; vol; 
liab. $5,562.31; assets $524; refr. 


Grimshaw; solr. Charles M. 
James, 1 Exchange Pl., Jersey 
City; 11-18 


PARSELLES, James (Automobile 
Salesman) 104 S. Roosevelt Pl., 
Atlantic City; vol; liab. $2,162.- 
14; assets $225; refr. Steedle; 
solr. Phillip Monheit, Schwehm 
Bidg., Atlantic City; 11-19 

WEATHERBY, Andrew Hendrick- 
son (Line-foreman) 2271 Gross 
Ave., Pennsauken; vol; liab. 
$715.42; assets $100; refr. Gas- 
kill; solr. Patrick H. Harding, 
521 Cooper St., Camden; 11-17 

WEST JERSEY HOLDING COM- 
PANY (Operates Office Bldg.) 
S. E. Cor. Broadway & Cooper 


CASH PAID FOR | 


BLDG. 
JERSEY TRADING 


45 Branford Pl. Newark, N. J. 







ee 


& LOAN SHARES P 
of Essex County ; 


CORP. 
F. Sibert, Jr. 


MArket 3-2484 
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Digby 4-9640 








Sts., Camden; vol-77B; solr. Al- 
bert S. Woodruff, 328 Market 
St., Camden; 11-16 

VAN HOUTEN, Zabriskie A. 
(Salesman) 414 River Drive, 
Passaic; vol; liab. $42,513.35; as- 
sets $21,795; refr. Grimshaw; 
solr. Joseph J. Weinberger, 647 
Main Ave , Passaic; 11-16 
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as second class matter Under 
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‘ d Will ( ( ationa ilo. It is enter 

Good Will Court ee ene 

is indeed a serious question wheth- 

This current radio feature ha the legal profession should par- 

cipate There are agencies at 

aroused the vigorous lisapprova . . . 

‘ ‘ east as adequate and as competent 

of three of the country’s leading 


Bar The 
State Bar took the lk 
ing the program objectionable 
has been joined by the 
Bar Association and the New York 
County Lawyers Association. Th 
Asst 


Associations California 
id in brand 
an 


Brooklyr 


ethics committee of the 

tion of the Bar of the City 
York 
is improper for a 


} 


has heretofore ruled that 


lawye! 


legal advice through commerciall 


sponsored radio broadcasts featur 

ing oddities in the law even 
though the attorney remains anor 

ymous. 

The Brooklyn Bar Associatio 
holds that participation by lawys 
and judges in (Good Will Court 
violates the canons of th judicial 
and professional ethi The 40th 
canon of professional ethics reads 
as follows:—“‘A lawyer may wit! 


propriety write articles for publi 


cations in which he gives informa 
tion upon the law; but he shoula 
not accept employment from suct 
publications to advise inquirers 
respect to their individuai rights 
The 25th canon of judicial ett 
counsels against any conduct by a 
judge which might ar se a rea 
sonable suspicion that he is util 


ing the power or prestige of his of 


fice as a means of furthering the 
success of private business ver 
tures or even charitable enterpris 
es. 

It appears that the judges wh 
sit in the Good Will Court, if they 
are prohibited by statute from a 
cepting a remuneration other than 
their salaries, contribute thei 
compensation to charity. Judges 
who are not so restricted, and law 
yers, contribute a portion of thei: 
compensation.. 

The sponsors, who act through 
an advertising agency, defend the 


’ 


program on the ground that it is 
educational. Our own observation 
has been limited, 
sion that the 
ments of the questions involved are 
at adequately 
While advance preparation is made 
by the judge who is to consider the 
case a great many of the questions 
are impromptu and the curb-stone 
opinions which are delivered from 
the bench can hardly be considered 
as serious or important contribu- 
tions to law. It is fatuous to at- 


but our impres 


is sensational ele 


least portrayed 


tempt to erown the program with 


as the Good Will Court where free 





legal advice may be obtai witl 
it the necessity of paradin tne 
iinful details befor é 
s » uS that the leadership 

iken by the New York and Cal 
tornia Bar Associa ms should be 
yn ptly endorsed | t ntir 
prctession 


Legal Lore 


By George J. Miller 


Early Woodbridge Courts Part III 


I Mr John Pik J ‘ f 
pear ind preside the (¢ I 
Woodbridge his Assistants and 
ill other wee uff I S 
that corporation r to whom 
may concern Greeting 
WHEREAS I have been infor 
that there are sever persons 
shich you have admitt have 
tl Voices in the Towne Mee 
9 hat have not any La S 
veyed and pattented according 
eir Articles and the tennor 
e Charter Granted to  y Cc 
poration, But on the Contrary ir 
Contempt Do wilfully Neglect the 
Same, against the Lords Propriet 


and to the prejudice 


Hone 


ors authority 


iderance of all other 





ninded Men, as Also the endanger 
ng of the Breach of Your Chart 
By the Suffering of Such malig- 
nant Spirits to live amongst you 
or to have anything to Do in y 


Meeting 


hereot 


for the 


I have thought good 


publick prevent- 


y + 


idvise of my Counsel t 


those unto You that all 





sigt 
Such persons that are Not con- 
formable to the Tennor of Your 


Charter, and that have not pattent- 
Lands A¢ 
from this Day forward to be A 


ed their cordingly 


are no 
mpted as freeholders and by con 
are Not to have any office 
whatsoever; Nor to have any Vot 
or Voice in Meetings 
any publick Business What- 


Siquence 


your Towne 
Upon 
soever; Nor yet to enjoy any Lands 


within the Bounds of your Corpor- 


ation: But Shall and may be law- 
full for you to Dispose of thos¢ 
Lands Intended for them, for the 


of the Number of 
familys to any other persons that 
will be obedient and submit them- 
the Laws and Govern- 


Compleateing 


selves to 


‘ 
concerning | 


ment of the province according to 
the Lords proprietors Concessions 
and the tenor of your Charter 
which Do hereby promise to Corn 
firm and in Defolt hereof, I shall 
proceed to Dispose of the said 
Lands and tenements According to 
| the Tenor of your Charter men- 
tioned in the Second article: Giv- 
en under my hand & seal of the 
provinee the 25th day of October,: 
Ano: 1670, and in the two and 
| twentyeth Year of his Majestys 
Reign & 





Philip Carterett. 
Entered Record by the 
Governors order 


JAMES BOLLNE, Secy 
next 


upon 


ntinued issue) 





Voice Of 


Our Readers 





Editor 

| Mr. Large’s recent article’ on 
Trustee Investments in New| 
Jersey interesting and enlight- 


ening Anything further which 
your organization and members of 
the legal profession can do to clar 
‘ify this whole subject will be of 
listinct service 
Trust funds often suffer not 
through lack of either integrity or 





y of the trustee, but because 


aut 
the trustee may not be willing to 
exercise to the full his “reasonable | 
liscretion through fear that af- 
|} ter-events may not confirm what 

he believes at the time is a wists 

action I believe that this fear of 


being wrong often causes inaction 


which inaction itself is detrimental 
}to the trust fund All of this is 

“+i 1 » ¢ > imedc - >Y | 
particularly true in times of em- 


times trust 


ergency. During such 

funds need to be administered with 
the greatest amount of “reasonable 
iscretion” and wisdom which the 
rustee can bring int his admin- 
istration of the fund I re -ogniz: 

|} that many times administration 


by trustees is rigidly 
terms of the trust 


this 
ieserves the attention of those in- 


problem is a very real one 


terested in legal matters 
Yours very truly 
JULIUS A. RIPPEL 
Vice-President 
Rippel & Co 
Newark, New Jersey 


J.S 





I have read with interest the 
ible article on ‘Trustees’ Invest- 
ments in New Jersey”, by Edwin 
K. Large, Jr., Ezq. Mr. Large covers 
i wide i, taking up in order dif- 
ferent circumstances in which 
trustees have found themselves in 
the investment an holding of 
trust funds, and briefly summar- 
izes the Court rulings. The large 
number of cases which Mr. Large 
has studied and to which he re- 
fers in his article enhance the val 
ie of tl areful study. 

The article will I am sure be 


read with interest by all trustees 
convenient 
tempted t 


and should be a 
for 
the track 
for trust funds in New Jersey 
Very truly yours, 
JAY KNOX 
Ass’t Trust Officer 
First Camden Nation- 
al Bank & Trust Co 
Camden, New Jersey 


ence any trustee 


leave beaten of legal 


Dear Editor: 
[I have read with very much in- 


terest the article by Edwin K. 
Large, Jr., called “Trustees’ In- 


vestments in New Jersey”. 

Mr. Large’s article is very thor- 
ugh both with regard to the dut- 
ies of a Trustee as to securities 
owned by a decedent at the time 
of his death, and the continuance 


o | 
refer- 


of such investments by the Trus- 
tee. 

His article is also very instruc- 
tive and very interesting with ref- 
erence to wills and agreements 
giving Trustees discretion in the 
lmatter of reinvestment of a de- 
| cedent’s funds. 

Mr. Large’s article, I believe, 
would be interesting to anyone 
who desirés information regarding 
his subject — ‘Trustees’ Invest- 
ments in New Jersey”. 

Very truly yours, 

W. C. MATLACK, Jr., 
Trust Officer, 

The Trenton Banking 
Company 

Trenton, New Jersey 








| 


| Editor, N. J. Law Journal 
I have read with a great deal of 
interest the article on Trustees’ 
Investments in New Jersey by Ed- 
, win K. Large, Jr. This is a very 
timely subject to those who are 
| engaged in the problems pertaining 
to the investment of trust funds, 
and I commend it as good read 
, ing. 
Very truly yours, 
A. A. JOHNSON, 
\ Ass't Trust Officer, 
Federal Trust Co., 
Newark, New Jersey 


NOTES 


New Jersey State Bar. 


Charles S. Silberman has been 


selected to serve as one of the di- 
| 


rect of the St Bar, succeed- 
ing George Gold who resigned to 
Mr 


Passaic County 


rs ate 


o in business Silberman is 


ssident of the 


Nadell, of Paterson, 
of 
Association's quarterly pub- 


was 
assistant editor the 
lication 

Junior Section 

W. president 
Bar Association has 
sued invitations to the officers and 
of the Junior Section t 
attend a meeting at the 
Down Town Club, Newark, on Sat- 
urday, December 5th at 
o'clock P. M. Integration of the 
Bar and unauthorized practice of 
will be discussed 


William 


le State 


Evans, 


+} . 
Uf iS- 


Council 


special 


2:00 


the law 
Burlington County 

The annual meeting of the Burl- 

ington County Bar Association is 

be held 


December 3 


on Thursday evening, 
1936, at The Mansion, 
At this meeting offic- 
ers will be eleceted for the ensuing 
year and other business transacted. 
William W. Evans, of 
the New Jersey State Bar Associa- 


Fieldsboro 


President 


tion, will then visit the Association 


and deliver an address 


Hudson 

The fifty-ninth annual dinner of 
the Hudson County Bar Associa- 
tion will be held December 12th at 
| the Hotel Pennsylvania, New York 

| City, at 7:00 o'clock P.M 

Essex County 

The annual meeting of the Essex 
| County Bar Association wil] be 
| held Monday evening, December 7 
1936, at 6:00 o'clock, at the Down 
Town Club, 744 Broad Street, New- 
ark, time dinner will be 
The business meeting will 
at 7:00 o’clock. The 
the dinner will be $1.00 
Reports of the various commit- 
be read and new Officers 


wll be elected. 


at which 
| served 


be 


charge for 


called 


tee will 





A meeting of the Section of 
Banking Law of the New Jersey 
State Bar Association will be held 
on Wednesday, December 2nd, at 
8:00 P. M., at the Down Town 


; Club, Newark, N.-J. 





‘BAR ASSOCIATION 


of | 


Max D. Steuer, eminent and jp. 
ternationally-known trial lawyer 
will be the speaker of the evening 
The subject of his address will 
“The Art of Cross-Examination 

Mr. Nathaniel Bilder, Chai 
has extended an invitation on 
half of the Section to all members 
of the New Jersey State Ba 
sociation to attend the meeti 








Passaic . 

Commissioner Henry C. 
head of Passaic will deliver an 
dress on Municipal Liability fo; 
Torts at the regular month) 
meeting of the Passaic Cit 
Association to be held Novy 
30th at Gene's Grill. 
William C. Evans, president of 











|the State bar, will be 
guest speaker 
Bayonne 


| Juuge Aaron Levy of th 
| York Supreme Court was th 
[speaker at the fourth m 
| meeting of the recently reorgan 
ized Bayonne Bar Association, heli 
Tuesday, November 24, at In- 
dustrial Y. M. C. A. The meeting 
was devoted to honoring the menm- 





ory of the late Common Pleas 
Judge Hyman Lazarus, of Bay 
jonne. A brief resume of 1 life 


and career of Judge Lazar 
|given by his former law | 
| former District Court Judge 
| Brenner 





Orange 
Arthur B. Seymour, former 
or, alderman and city counss A 
ted president of the Orangs 
Bar Association at the 
tion meeting of the group at Cit 
| Hall, November 19th. Other offic- 
| ers were William How 
| Davis vice president, Philip Sing- 
William Gormley 
Ralph Giordano, trustee 
Abraham He 
trustee for two years and N 
L. Brundage 

| years. 





1 
ele 


org 4niza- 


elected 


e. secretary 
| 
treasurer, 


for one year, 





trustee for 


| aan 

| Judge Smalley Urges 

More Appointments 
In Somerset County 


At an address before the Rotary 


Club in Plainfield, Common Pleas 
Judge Ralph J. Smalley of Somer 
the 


by 


manifold duties 
the Somerset 


set discussed 


necessitated 
county court system which has but 
| one presiding 
| Smalley pointed out that while Es 
sex County has four commer: 
Somerset has only one 


judiciary. Judge 





| judges, 


which means that he has jurisd 
tion over the Orphans’ Cot the 
of Domestic Relations, te 


| Court 
| Juvenile Court, the Crimina) 
the Civil Court. As 





and 


| judge he also presides in the N* 
| turalization Court, Judge Sr alley 
| stated 

| The judge discussed the presett 
| system of naturalization and o% 
| tered suggestions for improve 
ment. He also went on to discus 
the congested court calendars 


| stating that while the congesti 
|has increased by thousands, only 
| four or five additional judges have 
been appointed, 


PERSONAL 

John Donadio announces the ™ 
| moval of his offices to 720 Berge® 
jline Avenue, West New York, ¥ 
| J. where he will continue the ge 
,eral practice of law. 


Samuel J. Marantz, formerly 
| with Francis A. Gordon, announces 
the opening of offices for the £& 
| eral practice of law at the Hers 
Tower, 125 Broad Street, Eli 
' beth, N. J. 























































































* Page Fou 


iia, 
yinent and jp. 
trial lawyer 
f the evening 
idress will bk 
examination 
er, Chairman 
tation on be- 
» all members 
tate Bar As. 
he meeting 
ry Cc. W hite. 
Jeliver an ag. 
Liability for 
lar m nthly 
aic City Bar 
ld November 
president of 
be ther 
i) he Ney 
was the cues: 
rth m nthly 
itly reorga 
ociation, he 
4, att 
The r ting 
ng the mem. 
mmon Pleas 
us, of Ba 
e of the lif 


Lazar was 
law partner 


Judge Alfrej 
former 
counse!, w 
the ( n 
1e organiz 
roup ( 
Other e 
lliam 
Philip S 
n Gx 
iano, t 
m He a 
and N 

for h 
Urges 
tments 
County 
the } ry 
nmon as 
y of Some 
ifold 

Sor 
lich has but 
iry. Judge 
it while Es 
mmen pleas 
only one 
as jurisdl 
Cor he 
atior the 
nina) Court 
As nty 
in the Na 
pe Sma ley 
he se 
mm al 

im prove 
to « uss 
calendars 
congesuee 
ands, only 
idges have 
‘es the re 
20 Berge™ 
York, N 
e the gen 

form erly 
announces 
r the g& 







the Hers 
et, Eliz 





Page Five 


NEW JERSEY LAW JOURNAL, THURSDAY NOVEMBER 26, 1937 


59 N. J. L, J.. Index Page 































































PRESENTING 





























THE 


INCLUDING BAR DIRECTORY OF NEW JERSEY 


A REPRODUCTION OF TYPICAL DAILY PAGE REMINDERS SHOWN BELOW IN- 
D!CATES THE WEALTH OF MATERIAL THEREIN CONTAINED 


4th FRIDAY, JANUARY 22, 1937 








Chancery motions. Van Winkle, A. M., Jersey City; Stafford, A. M., Paterson. 

Circuit Court motions. Hon. Wilfred H. Jayne, Guarantee Trust Bldg., Atlantic 
City at 10 A. M. Hon. V. Claude Palmer, Court House, Camden; a Circuit 
Court Judge, Court House, Newark; a Circuit Court Judge, Court House, 
Jersey City; Hon. Joseph G. Wolber, Court House, Paterson at 10 A. M. 

Common Pleas motions. Hon. James S. Turp, Court House, Trenton at 10 A. M.; 
Hon. Russell G. Conover, Court House, Toms River; a Common Pleas Judge, 
Court House, Elizabeth; a Common Pleas Judge, Court House, Newark; a 
Common Pleas Judge, Court House, Jersey City. 














4th TUESDAY, JANUARY 26, 1937 





Chancery motions. The Chancellor and Buchanan, V. C. Trenton; Sooy, V. C., 
Atlantic City; Stein, V. C., Newark. Campbell, A. M., Hackensack, Merr, A. 
M., Newark; Backes, A. M. and Rogers, A. M., Trenton. 

Opening day, January Term, Gloucester County Courts—Motions heard by Jus- 
tice Frank T. Lloyd. 











2nd SATURDAY, FEBRUARY 13, 1937 





Chancery motions. Stanton, A. M., Jersey City. 

Supreme Court motions. Justice Charles W. Parker, Court House, Newark at 
9:30 A. M. 

Last day to file briefs, February Term, Court of Errors and Appeals. 


a 








Attention Is Especially Drawn To The Various Lists Of Filing And Recording Fees For All 
State And County Offices And Suit Fees For Every Court In The State Including A Mileage 
List For Every District Court In The State And Mileage Lists For The Various Sheriff’s Of- 


PRICE $3.00 


ORDER YOUR COPY TODAY FROM— 


fices. 


1937 LEGAL DIARY AND MANUAL 
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PUBLISHING COMPANY OF NEW JERSEY | 


24 EDISON PLACE, NEWARK, N. J. 


GANN LAW BOOKS, 800 Broad Street, Newark, N. J. 
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ational Income 
' Reaches New High 


NEW YORK, (CCNS) - Na- 
tional income for this country, pro- 
‘duced during September, rose to 
a new high for the long-term up- 
wardé-trend which has been in pro 
gress since early in 1933, totaling 
$5,383,000,000, the Alexander Ham- 
ilton Institute reports. 

The total compares with $5,025,- 
000,000 in August. Compared with 
the corresponding 1935 month, na- 
tional: income rose 13..5 per cent, 
and compared with the pre-depres- 
sion peak of Octaber, 1929, the t 
al was 30.9 per cent lower 










Building Volume 
Steadily Increasing 


In building there has been a 
B steady Last 
i year there were some 55,000 fam 
ily units 
the country. 


hof the normal 


increase in volume 


. + 


constructed throughout 
This is only about 
volume which we 
f should be building, Mr 
This year, preliminary figures in 
dicate that the total 
© sibly 120,000 family units, or 


Ros¢ 


S$4lu 


will be pos 


t 


apou 
% normal volume. 
We need possibly 3,000,000 new 
) family units to take caré 
| replace structures 
: provide for increase in populat 
'We 
ble volume of from 300,000 to 400,- 
t 


000 family units per year for a ten 
year period and have them readi 


f loss¢ 
obsolete an 
io 


can, therefore, sustain a s 


® absorbed, in the opinion of thé 
speaker. 
There is every reason to feel 
that the present steady increas 
in building volume will continu 
and 1937 should see the creation of 


eat least 200,000 new family units 


| 


: 


{ 
J 


Income Gain Reduces 
Federal Expenditures 


NEW YORK, (CCNS) Ex 
} penditures of the Federal 


mment in the fiscal year 1935 


amounted to 12.8 per cent of t 
national income as compared wit 
13.6 per cent in the preceding 
year, according to the National I 


dustrial Conference Bi 


The decline was due entiré 
}4 gain in nation ul expenditures in 


} creased slightly during the p 
prising from $6,800,000,000 19 
Sto $6,900,000,000 _ the followin: 
h year. 

The Board's itio of 
i) Federal expenditures to nationa 
wy income, which 
S) from 1921 to 1935 
Py tures during the 1921 fiscal ve 


study of the r 


covers the peri 


shows expe! 


amounted to only 9.3 per cent 


national income. In 1927 and 1928 
it fell to 3.8 per cent, but s 
that time it has gained steadil) 


B) 1934, 
sy cent 


| The 


(Continued 


when it reached 13.6 





Insurance Trust 
| from 
= The more common situation, ar 
the one leading to differences of 
opinion, is in the policy which 
lows the freedom 

= changing the beneficiary. The on- 
Sly formalities to be observed ar: 
» prescribed by the policy and are 
bi to protect the In 
case the authorities divided 
on their conclusions as to the nat 
uFe of the interest of the 
beneficiary. One line taken 


insured full 


such 


insurer. 
have 


named 
has 


In Bmore v. Co 
, 131 Kans., 335 
the policy allowed 
changing beneficiary 


ntinental Life In 
201 P., 755 
full freedon 


1 the cor 


1930 















Glared “* * * the original beneficiary 
as such, has at no time prior to the 
death of the insured a vested interest 


i such policy.” Accord in holding the 


Pag 1 ly 


. - 

not vested,16 a mere expectancy}17 
‘ ; 4 ' 

an inchoate right.18 In any ‘dvent, 


In an article 
George C 


ment of contingency. 
on insurance trusts 


| Bogert has weakened the force of 





| what might have been.«a firm 
the 


1 


| of the equivocal 


by his us¢ 
“enj 
| He declares that “the benefi 
|of an insurance 
llife of the 


|} Statement on peint 


term 


yyment 
lary 


policy during the 


insured has nothing in 




















the present. All his rights to en- 
joyment are in the future.’"19 O; 
posed to the view that -the bens 
ficiary has a contingent interest 
only, where the insured reserve 
the power to change the benefi 
ary, are the authorities which have 
fed the interest is vested 
+subject to defeasance The situa 
i £ the beneficiary has be 1 
lescribed as one in which he 
inder a liability that all his rights 
extinguished he is immune 
from change of benefi € t 
en I ue ina lance r ‘ 
terms of the policy M $ 
lege and power to preser 
r hts by payn t pre Ss 
he re default I 
privileg ind power to assign a 
rig e has Fr : 
itus of the 1 
itter ot ( t o 
7 ‘ _ 
v\ iston conclu s i 
Wher the DO I 
red a right t nee the 
enefi iry, thers Té 
sted teres n 
Mr. Joyce, in his v 
oO that 
rhe g ~ 
t ) } ry i 
ng vested $ é 
I l ¢ ) go } t 
I ereto 
wher po f feited f 
‘ perf i 
pon the pertor A 
e af the t 
enenciary i} nis r 
‘ in the yntract st 
y ‘ s ft 
é eTiciar S 
rest in the ir " 
rvives hi whe 
kept a 
( . 
) ) E I 
\ S ; 
) N. ¥ ) I 
I ( 
P 1 M S 
Ss. W a 
ri 6M A 7 ) g y 
R I 
Oo. s i3 N 
fy af 
6 Ss ) } Tu 
S 
G A 
H i 
K IM A S 
Ww 
— te tere } 
I ft s red.” B M 
Te ge (NY. 661 Anr 
0 i14N. E 239 19 4 
wit ting . wn xD 
~ T } st W 
n Circle fit + 
M cy W 7 9 
E Ar Behrend m 
certif "7 Tr Ss «(46 
3 ( > (191 Mc! I N. ¥ 
’ mma: 6 49 ¢ an 183 P 
7 1919 Bos Volur State Life 
Cc 114 Ss. C 405 Ss. B.. T7 
Quist Wes & Southert 
Tns. Co., 219 Mict € N. W 
49 (1922); Slocum v. Metr Lif 
Tr Co »45 Mas 565 6 
19 T re Cas S =] 
Ca App 32. 230 P.. 18 
Donald v. McDonald. 212 A 7. 102 
S. E.. 8 (1924 
Ray ee or ae st of tl 
ef ary is an inchoat } x 
+? is f don 
Renk of N. ¥ 2 
466. 124 A.. 634 . 
Fouiteble Life 
521, 228 P.. 648 
19. Funded. In 
Ryle Againet 
Rac 9 Cérr 
(1924), at p. 132 
A 2A ste 7 
91 Williston 





2AQ (1998) 


22. Joyce, Insurance (2d ed.), secs. 730- 
1 


been to characterize the interest as 


If there is in the policy a pro- 


| viso permitting change of the ben- 
feficiary the same author concludes 


these courts have stressed the ele- | 


that the interest is vested, but de- 
.easible.23 These results are sup- 
comments-4 case 
the case of Contin- 
Insurance Co. v. Palmer 


ported by 
In 1875 
Life 
(42 Conn., 


and 
law 

ental 
60) propounded the de- 
Plaintiff 


ieasidie interest th 


theory 


there had issued a policy on the 
application of and for the benefit 
wife, insuring the life of her 


ishand The policy was express- 
ea as payable to the wife, execu- 


The 


de- 


ministrator or assigns 


vife and one child died. On the 


ease of the insured husband other 
ildre ere left as survivors 
I r who predeceased the in- 


ired had left issue, and the issue 
id surviving hildren were 


ndants. The court’s 


rea 
Tt this poli was 
Kecu and delivered it became 
ro} t ind the title to it is 
ste 1 someone It will not 
1i 1 at it vested in the 
rson whos ife was insured 
It must have vested then in 
all or 1 part (boldface by the 
r i the payees not 
ZA mere expectancy, nor a 
! yssibility The 
ste n point of right in 
é t was liable to be 
livested upon the happening of 
5 juent event hil 
had an interest in the 
fr S inception, which 
vas t smissable to heirs 
I f feasance in order to 
+ 7 + 7 nterest of the 
Ss exercised 
r ccordar with th 
th policy The ourts 
peri the insured and 
nsurer to enter into a later agree- 
which is intended to end the 
tract in a manner not 
yr Y n- 
> Ibid 
14— Defer 
r € Trust 





umber Co 






















932); White 
Qo°9 Tye | 
1922) ap 
pa disagrees, but there the court 
tl vested 
m ) 
fa new : 
he purt 1ecessar 


deem i 
contingent or vested 
asance, merely declaring 
vested.”" That phrase 
comments of the 
to mean “not ab- 
The same condition 
J. S. Mutual 
y E. D. Mo 
istent lang- 
h t in Bronson v. North- 
western Mutual Life Ins. Co., 75 Ind 
App.. 39. 129 N. E.. 636 (1921). where the 
statement is to the effect that “* * * 
terms of the policy the 
right is reserved by the insured to 
change the beneficiary. at-will, then the 
al beneficiary aetqtuires-only a de- 
ble vested interest in the policy, a 
mere expectancy, until after the death 
of the insured.” 

















a of au 
where by 


the 


\r 





de- 


opinion de- | 


v. Swanson.29 


| tract.26 On the death of the insur- 


a 


led the interest of the beneficiary | eneficiary ineffective. 


| becomes absolute, while should the 
| beneficiary predecease the insured 
|this can operate to divest in the 
Same manner as a change of bene- 
| ficiary would.27 The policy in suit 
}in Kochanek v. Prudential Insur- 
allowed change of bene- 
| ficiary, and the insured attempted 
to make such change; plaintiff w. 
the named beneficiary. In reach 
ing its decision the court stated 
that: 
| The interest of the beneficiary 
* * * is a qualified vested inter- 
est, which is subject to be divest- 
ed and defeated should the as- 
sured in his lifetime exercise the 
| power given him to change a ted). 
| beneficiary in the manner pre- 
scribed by the contract between 
the insurer and the assured. The 


} ance Co 


interest of a beneficiary in an 
ordinary life policy, with power 
of change of beneficiary reserved 
| to the assured, something 

more than a mere expectancy in 

anticipated benefits. * * 

Even more valuable is the 1932 
of Prudential Insurance Co 
The policy in ques- 
a .twenty-year endow- 
ment type, payable to the insured 
if living, or, on prior death, to his 
wife. The policy permitted change 
of beneficiary. The insured made 
an assignment of the policy and 


is 


#28 


} case 


The 


tion was 


Similarly, in Barbin v. Moore t 
Supreme Court of New Hamp 
declared that: 

So long as the power of 
feasance is not exercised, 
(beneficiaries) stand in the 
tion of one having a title vu 
the law will recognize, and 
the protection of which they 
entitled to the usual legal 
equitable remedies. 
opinion continues by 
claring that the insured has 
property or title but jus dispon 
a@ mere power, and the title 
ject to it is vested.30 

(Continued in next issue) 


sought to effect a change of ben- | 30. —N. H.—, 159 A., 409 (1932) 
: Ct. N. H.); see also Hill v. Capital 

eficiary in favor of the assignee. |ins. Co. — Colo. — 14 P., 2d 

His wife had possession of the | ‘1932) (Sup. Ct. Colo) 

policy, and by the terms of the 7 


ontract of insurance a change of 
beneficiary be indorsed 
If the insured had done 
ill possible to effect such change 
this lack indorsement 
would not operate against it, but 
the court found no demand on the 
part of the insured for possession 





was to 


thereon 


then 


of 



















today, 
26 The beneficiary had a vest- 
gh the contract which could | Wall Street. 
nished by any subsequent 
between the insurer and 
h not provided for in the 
co and subject to be divested on- 
ly hange of the beneficiary.” Ar- 
n Empire Mutual Annuity and 
Li Co.. 3 Ga. App.. 695. 60 S. E 
470 Accord: Roberts North- 
western Nat. Life Ins. Co.. 143 Ga.. 780 
85°S. E., 1043 (1915); Mo. State Life Ins 
Cc h. rabtree, 124 Ark., 214, 187 S. W 
17 1916 
Beneficiary takes an immediate 
and right to enjoy the moneys 
when they become payable as death 
losses. Her (beneficiary’s) title might | been logical 
defeated by her death during his 
nsured’s) lifetime In re Parson's Es- 
tate. 117 A. D., 321, 102 N. Y. S., 168 
1907). Accord: Weil v. Marquis, 256 Pa 
608, 101 A., 70 (1917); Wagner v. Thier- 
lot. 203 A. D 757, 197 N. Y¥. S., 560 
1922). aff'd 236 N. Y., 588, 142 N. E., 


595 
28. 262 Mass., 174, 159 N. E., 520 (1928). 


111 N. J. Eq.. 477, 162 A., 597 (1932) 


orous health. 


NEW YORK, 


roads entry into the trucking 


for 


(CCNS) — 


to Ralph 


continue to speed along the 
tion’s highways with much of 
traffic that once had to move over 
rails if it was to move at all 
says, continuing: It has, in fact 
interested 
in the financial welfare of railroads 
to have a touch of the jitters. Mot- 
or vehicles have really 
rail carriers of a portion of the 
economic vitamins requisite to vig- 


those 


depri 





For Over Ten Years 


24 Edison Place 


we have served the Bar of this State 


We have been properly termed 


“THE LAWYERS’ RIGHT HAND MAN” 


NEW JERSEY LAWYERS’ SERVICE 


Newark, N. J. 


of the policy, and the change 


* * * this court and the Cour 
of Chancery of our state hays 
repeatedly said: “As a genera) 
rule, the interest of an individua) 
designated as beneficiary 
policy of insurance is a vesteg 
property right, payable to hin 


Nn os 


in @ 


if he outlives the insured, which 
right can only be divested 
the insured making a change 
beneficiary in the manner pro. 
vided by the policy contract 
Consequently, an assignment of 
such policy by the insured 
if made in full compliance 
terms similar to those containeg 
in the policy now under consid 
eration, is ineffectual as against 
such beneficiary” (citation 


Hy 


3“ 
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ven 


with 


Life 


06 


Motor Vehicles Hurt 


Railroad Business 


Rail- 


4 la 


is the most important and signifi- 
cant development in transportation 
according 


Lu 


Woods, writing in The Magazine of 


It would be natural for those 
interested in railroad securities to 
shudder and gasp a bit when t! 
read that motor trucks and buses 


Ss 


4 
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wyers Directory 
Declared Unethicai 


ENCINNATI, (CCNS) — Pur- 
py Jawyers of a listing in a 
ey professional and busi- 
grectory’ to pe published 
ym a newspaper and thereaf- 
., pook form is unethical, ac- 
3 to an opinion handed down 
be Cincinnati Bar Association's 
ttee on legal ethics. 
wyers were invited to have 
» yauie inciuded in the di- 
s for a charge of $5.00. The 
irtee found many local at- 
ys had agreed to the proposi- 
without tninking of the eth- 
question and that the directory 
about to go to press when the 
mittee’s opinion was asked. It 
gore published its opinion not 
iticism of the enterprise or 01 
jawyers who took part in i. 
as a recommendation for guid- 
in the future. 
its opinion the committee cit- 
3 rule of the Ohio Supreme 
rt forbidding advertising and 
tation of employment by law- 
which rule does not apply “to 
publication or use of ordinary 
essional cards or conventional 
legal directories and 
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lancery Motion 


Schedule 


Motion Days 
For December 1936 
VICE CHANCELLORS 





Tuesday, December Ist 


ton The Chancellor, 
ntic City Sooy, V. C. 
ark Berry, V. C. 
nton Buchanan, V. C. 
Monday, December 7th 
den Davis, V. C. 
pabeth Buchanan, V. C. 
kensack Lewis, V. C. 
Bey City Fielder, V.C. and 
Egan, V. C. 


Tuesday, December 8th 


ton The Chancellor 
antic City Sooy, V. C. 

wark Bigelow, V. C. 
Paton Buchanan, V. C. 


Monday, December 14th 


den Davis, V. C. 
pabeth Buchanan, V. C. 
by City Fielder, V.C. and 


Kays, V. C. 
Tuesday, December 15th 


pnton The Chancellor 
mantic City Sooy, V. C. 

wark Stein. V. C. 

ton Buchanan, V. C. 


Monday, December 21st 


mden Davis, V. C. 

zabeth Buchanan, V. C. 

ey City Egan, V. C. and 
Kays, V. C. 

eTson Lewis, V. C. 


Tuesday, December 22nd 


Enton The Chancellor 
pantic City Sooy, V. C. 

ark Berry, V. C. 
enton Buchanan, V. C. 


Monday, December 28th 


inden Davis, V. C. 
wabeth Buchanan, V. C. 
by City Fielder, V.C. and 


Egan, V. C. 
Tuesday, December 29th 


enton The Chancellor 

atic City Sooy, V. C. 
Bigelow, V. C. 

enton Buchanan, V. C. 


ADVISORY MASTERS 
. Tuesday, December Ist 


ensack Campbell, 
Herr, 
maton Backes, A.M. and 
Rogers, A. M. 
Thursday, December 3rd 
oc Trapp, A. M. 


~ * IA 
Friday, December 4th 
Jersey City Stanton, A. M. 


Paterson 
Monday, December 7th 
Camden Knight, A.M. and 

Kraft, A. M. 
Tuesday, December 8th 


Hackensack Campbell, A. M. 
Newark Child, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, December 9th 
Phillipsburg Trapp, A. M. 


Friday, December 1ith 
Jersey City Van Winkle, A.M. 
Monday, December 14th 
Camden Knight, A.M. and 

Kraft, A. M. 
Tuesday, December 15th 


Hackensack Campbell, A. M 
Newark Matthews, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Thursday, December 17th 
Freehold Trapp, A. M. 
Friday, December 18th 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 
Monday, December 21st 
Camden Knight, A.M. and 
Kraft, A. M. 
Tuesday, December 22nd 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Saturday, December 26th 
Jersey City Van Winkle, A.M. 
Monday, December 28th 
Camden Kraft, A. M. 
Somerville Trapp, A. M. 
Tuesday, December 29th 





Hackensack Campbell, A. M. 

Newark Herr, A. M. 

Trenton Backes, A.M. and 
Rogers, A. M. 





|RECENT CASE 
| COMMENT 


| 
(Continueg from page 1) 


| payment of the principal debt with 
| every other person who was in 
|anywise bound to pay it. Conse- 
| quently the payments were “rend- 
'ers of money to a person entitled 
to receive it by a person liable 
to pay it and operated as pay- 
ments on account of the debt, 
keeping it alive’. In the course 


of the opinion too, the case of is whether the same elements of | 4°WN. 


Princeton Savings Bank v. Martin, 
53 N. J. Eq. 463, reversed on other 
grounds, 54 N. J. Eq. 437, was dis- 
tinguished because the grantees 
were not shown to have assumed 
the mortgage. 

With these principles in mind 
we may proceed to scrutinize the 
relationship with which we are 
concerned more closely. As has al- 
ready been indicated, the position 
of the mortgagor after he has con- 
veyed out to an assuming grantee 
is that of surety, Crowell v. St 
Barnabas, 27 N. J. Eq. 656. 
this is true the mortgagor trans- 
mits himself into a position of sec- 


bility on his bond. It is hard to see Stamces. Adding force to this con- 
| any joint liability as a result of |clusion is the fact that, even if 


ligor would suspend ‘the statute of |years beyond the time when the 
| limitations as to another within | default under the mortgage occurs, 
| the rule enunciated by Merritt v. | the statute of limitations will bar 


Day, 38 N. J. L. 32, 37, and ap- |@ suit against the original obligor 
| proved in Casebolt v. Ackerman. |0" the bond where the mortgaged 


| 


)46 N. J. L. 169. ; 
| involved is executed and delivered | t€€S Subject to the mortgage. In 
|with the original mortgage at | the light of every day experience 
| | it would seem very strange to a 
|layman if he were told that his 
| grantee’s acts would have greater 
potential binding force upon him- 


| 
| 


| mortgagor, the fact remains that in 
Stafford, A. M. both the liability is transposed in- 


If | which time the assuming grantee 
jis non-existent for our purposes. 
|When the latter comes into the | 
ondary liability somewhat like that | picture agreeing to indemnify the | 
of an endorser of a promissory | original obligor a new agreement 
note, yet in Mason v. Kilcourse, 71 | entirely 


er as contrasted with that of a 


to a collateral one. If the maker 
on a note fails to pay, an endors- 
er becomes responsible if he re- 
ceives proper notice; if an assum-" 
ing grantee fails to pay a defici- 
ency arising after foreclosure of 
the mortgaged premises, the orig- 
inal mortgagor may be held on his 
bond. . With this in mind it seems 
as if an idea of privity in trans- 
mission of an estate in real prop- 
erty leads to different consequenc- 
es than results from the relation- 
ship of parties to a negotiable in- 
strument. The next problem is to 
ascertain the reasons for the dif- 
ference. 

The element of privity of estate 
and of obligation is well portrayed 
by Longstreet v. Brown, 37 Atl. 
56, and Colton v. Depew, 60 N. J. 
Eq. 454, both involving the right of 
a mortgagee to foreclose where no 
payment on account of the mort- 
gage was made by the person in 
possession for over twenty years. 
In the first case the mortgage was | 
given and followed by conveyances 
to various persons of parts of the 
mortgaged premises. It was there 
held that a payment on account by 
one of the owners of part of the 
equity of redemption had the ef- 
fect, so far as the mortgagee was 
concerned, of tolling the statute of | 
limitations controlling the right to 
enter under the mortgage. The rea- | 
son wasthat,all the owners of parts 
of the equity of redemption being | 
jointly liable to the mortgagee ir- 
respective of any changes in order 
of liability as between themselves, | 
a payment by one of the owners | 
had to be treated asa payment on 
a joint equitable liability. Simi- | 
lar reasoning was likewise evident | 
in the second case where the or- | 
iginal mortgagor conveyed subject 
to the mortgage and a _ second | 
grantee who had assumed payment 
thereof paid interest. There were 
successive conveyances thereafter | 
but the court refused to allow the | 
ultimate grantee to rely upon the 
twenty year provision in the Eject- | 
ment Act because his predecessor 
in title, the second grantee, had 
made a payment on account of the 
indebtedness within that period. 

The question which next arises 





privity really ought to control or 
even be considered applicable to 
the question of a mortgagor's lia- 


which payment by one joint ob- | 


The instrument 


independent from _ the | 


| self where such purchaser 
| bought the premises from him as- 


Farm v. Smith, 52 


Conn. 434.)} when he conveys subject to a mort- 


There the court said that pay-| gag¢ he is more apt to be troubled 


ments of interest by successive 
owners of the equity of redemption 
were on their own account in order 
to keep alive the equity of redemp- 
tion of which they had become the 
purchasers; -for if they failed to 
pay interest their equitable estate 
would become liable to be extin- 
guished. Such payments therefore 
being. made on their own account 
and for their own benefit could 
have no legal significance as re- 
gards the maker of the obligation 
secured by the mortgage. They 
were not the agents of the original 





obligor nor did they profess to be 
acting for him. 

Our own cour. very recently in 
the case of Ramsey v. Hutchinson, 
117 N. J. L. 222, 187 Atl 650, 
tollowed the leading case of 
Biddle  v. Pugh supra, with- 
out and discussion of the rel-| 
ative merits of the conflicting | 
views already adverted to, prefer- 
ring to pursue what was termed a | 
uniform course of conduct that had | 
been the rule in this state for | 
many years, and citing for this 
static principle Levy v. Elizabeth, 
81 N. J. L. 643, 647. It must be 
remembered that the rule of the 
Biddle case becomes involved only | 
where a period beyond sixteen | 
years has elapsed since the right to | 
foreclose the mortgage accrued to | 
the mortgagee, it being clear un- | 
der the terms of an ordinary bond 


that the liability of the obligor | 


springs into existence when default | 
under the terms of a mortgage se- | 
curing it occurs. This construc- | 
tion of the bond is reenforced by | 
our provision requiring foreclosure | 
of the mortgage prior to any pro- | 
ceeding on the bond, P. L. 1935 Ch. 
88, supplementing P. L. 1881 Ch. 
147, 1935 Supp. to C. S., Sec. 134,- 
49 (1) p. 323; seealsothe discussion 
of statutes of limitation in this 
connection, Wood on Limitations, 
Vol. II (2nd Ed.) p. 1047 Sec. 224. 
Having this in mind, it becomes 
apparent that the situation is 
hardly an every day occurrence so 
that the absence of litigation on 
this question during the thirty-sev- 
en years since the Biddle case may 
be attributed to the infrequency 
of the problem as well as to an ac- 
quiescence in the rule there 
It may be argued, there- 
fore, that a _ reconsideration of 
fundamentals would have been the 
better course the circum- 


laid 


under 


we do have a lapse of over sixteen 


premises are conveyed to gran- 





had 


N. J. L. 472, 59 Atl. 21 it was defi- | original transaction is the con-|SU™ing the mortgage than where | 
‘nitely stated that payment on ac- | sequence. There being no agency | the transaction had been consum- 


effect so far as the statute of lim- | ments made by the latter after | 


itations is concerned as against an | default results from his desire to | 


endorser against whom suit is|prevent 


a foreclosure. This 


starteq more than six years after | thought in turn leads us to a brief | 
the liability of such individual had | discussion of the view enunciated | 
| in many jurisdictions which is con- | 


become fixed. The reason given 
was that the endorser’s contract is 
independent of the maker’s liabil- 
ity or that of any other endorser 


on the instrument. Holding this | 


view up against that in the Biddle 
v. Pugh case supra, and with defer- 
/ence to some obvious differences 


| between the position of an endors- | forcibly set out in Old Alms House | 


trary to that adhered to in our own 


|and which seems to be eminently | 


more accurate in its analysis of the 
relationship of the parties. The | 


| authorities are collected in Amer- 


ican and English Ann. Cas. 1914 C, | 
p. 11 et seq but their substance is 


| 


count of an overdue promissory | between the original mortgagor — subject to the mortgage.. He 


note by the maker thereof has no| and the assuming grantee, pay- | would feel, quite reasonably, that 


| by a suit for deficiency than when 
| he exacts a covenant of indemnity 
from an assuming grantee. 


Des- 


pite this logic he would find to his 


surprise that courts in this juris- 


diction follow the rule of privity of 
payment in the one case but not in 


the other. 


When this practical in- 


terpretation of a land transaction 


is coupled with the evident weak- 
nesses of our present theory from 


a factual and legal viewpoint, it 
seems unfortunate that the oppor- 
tunity was not taken in the Ram- 


sey Vv. 


Hutchinson to review the 


principles involved. 
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Electricity Production 





NEW YORK, (CC! (CCNS) — 
duction of electricity during the 
week ended November 14 was 


maintained near the record peak, 


hours, the Edison Electric Insti- 
tute announces. 

This total was the fourth larg- 
est on record and was 11.9 per cent 
above the 1935 week. 

All sections of the country reg- 
istered gains over last year, 
largest of which was reported by 
the southern states, 18.0 per cent 


Trade Activity Creates 
Commercial Loan Rise | 


NEW YORK, (CCNS) Com- 
mercial loans of member banks of 
the Federal Reserve System have 
been rising substantially in recent 
months, and mow stand some $700 
000,000 above the level of a year 
ago. This, the Magazine of Wall 
Street points out, is a reflection o: 
increased industrial and trade ac- 
tivity. The larger the volume of 
business, the larger the volume of 
short-term bank credit required t 
finance the flow from 
producers to ultimate consumers. 

This type of credit expansion, 
the magazine explains, does not 
create industrial 
any more than a carpenter’s ham- 
mer creates a house. It is merely 
a necessary tool. The of 
new long-term - capital indus- 
trial expansion is something els« 
again. 


of goods 


or trade 


raising 
for 


LEGAL NOTICES 


(Chancery D-90) 


SHERIFF'S SALE—IN Chancery of New 


Jersey. Between Home Owners’ Loan 
Corporation, Complainant, and Harry 
Shapiro, et als.. Defendants. Fi Fa., for 


salo of mortgaged premises 
By virtue of the above stated writ of 


fieri facias, to me directed, I shall ex- 
pose for sale by public vendue. at the 
Court House, in Newark, on Tuesday 
the First day of December next, at tw 


o'clock P. M., all tract or parcel of land 
and premises situate lying and being 


in the City of Newark, Essex County 
New Jersey. 
Beginning in the easterly line of Bel- 


mont Avenue at a point therein dis- 
tant 136.78 feet southerly from the 
southerly line of Avon Avenue; thenc 
running along Belmont Avenue south 
24 degrees 35 minutes west 25 feet 
thence south 65 degrees 25 minutes 
east 121.04 feet; thence north 20 de- 
grees 28 minutes east 25.06 feet: thence 
north 65 degrees 25 minutes west 119.25 
feet to Belmont Avenue and place of 
Beginning. 

Being known as No 
Avenue, Newark, N. J 

Tho approximate amount of the De- 
cree to be satisfied by said the 
sum of Eleven Thousand Five Hundre® 
Twenty-eight Dollars and Sixty-seven 
Cents ($11,528.67), together with the 
costs of this sale 


319 Belmont 


sale ts 





Newark, N. J.. October 26, 1936 
JAMES A. McRELL, Sheriff 
Hubert J. Rowe, Sol'r $15.12 
New Jersey Law Journal Nov. 5-12-19-26 
(Chancery D-160) 
SHERIFF’S SALE—In Crancery of New 
Jersey. Between John Erne and Mary 
Erne, his wife. complainants. and S'm 








County. New Jersey 
4 Beeinnr‘ne on the easter'y 
mont Avenue at a 
hrndred ard thirty-nine feet six inches 
sortherly from the corner ef the sam 
and Waverly Place then-e 
runr‘nege easterly at 
Belmont Avenue eighty-f feet 
point midway between the s°me 
St. Marts Place: thence runnine sovth- 


side of 
ant 


Boe}- 


point dist an 


and from 


right neles te 
ve ts 


ana 


erlv twenty-five feet: thence westerly 
eighty-five feet to Belmont Avenu 
thence alone the same twentv-five feet 


to the place of Beginning 

Being lot Number 84 on a Map of the 
Dunn and Thomrsron property 

Beine known an? @-ster-ted as No 
233 Belmont Avenue, Newark, New Jer- 
sey. 

The approximate amount of th- De- 
cren to he satisfied bv said s°'> is the 
sum of Seven Thousand Fer Hundre? 
Thirty-one DPoars ant Eightv-eicht 
Cents ($7.431.88), together with the 
costs of this sale 

Newark. N. 7.. November 9, 1936 

JAMES A. McRELL, Sheriff 
Paul G. Roder, Sol'r $16.38 
N. J. L. J. Nov. 19-26-Dec. 3-10 


Maintains Peak | 


Pro- | 


totaling 2,169,715,000 kilowatt} 


the | 


activity | 


| os 
} or 


on Gohd Realty Co., Inc.. ac orporation 

of New Jersey. et als.. defendants 

Fa . for s*'e of mortgaged premises 

Fy virtue of the above stat writ of 

flert facias. te me directed. I sh 

pos? for sale by rmublic vendue. at th 

Covrt House. in Newark. on Tuesda\ 

the fifteenth dav of Decs >mber next, at | 
} two o'clock P. M.. »'i trect or pare” 
kt of land and premises «'tuete n 
being tn the City of Newark, 


| no 
| feet; 
| utes 








| LEGAL, NOTICES 


LEGAL NOTICES 





TT 
(Chancery D—i74) 


SHERIFF’S SALE—In Chancery of New 
| Jersey: Between The Home Owners’ 
Loan Corporation, a corporate body, 
complainant, and Anunziata Proto, et 
Als., defendants. Fi. fa. for sale of 
mortgagec’ premises. 

By virtue of the above stated writ of 


fieri facias. to me directed, I shall ex- 
| pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 


| the twenty-second day of December 
|} next, at two o'clock P. M., all that 
certain tract or parcel of land and 


premises hereinafter particularly des- 
| cribed, situate, lying and being in the 
City of Newark, Essex County, New 
| Jersey. 


| Beginning in the easterly line of 
| South Twelfth Street at a point there- 
in distant three hundred and forty-five 
feet south of the southerly line of 
Fourteenth Avenue; thence running 
easterly at right angles to South 
Twelfth Street one hundred feet; 
thence southerly twenty-five feet; thence 
westerly one hundred feet to South 
| Twe Ifth Street; and thence northerly 
- long the same twenty-five feet to the 
point and place of beginning 
| Being the same premises conveyed to 
Anunziata Proto and Domenick Proto 
| her husband, by deed dated November 
14, 1932, and recorded November 15, 
1932, in Book Z-84 of Deeds for Essex 
County on pages 589-590 

Being known and designated as Street 
Number 450 So. 12th St., Newark, N. J 

The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Eight Thousand Two Hundred 
Forty-Six Dollars and Eighty-seven 
Cents ($8,246.87 together with the 
costs of this sale 

Newark, N. J., November 16, 1936 

JAMES A. McRELL, Sheriff 
Warren Sol’r $18.48 
Nov. 26-Dec. 3-10-17 


John 
N. J. L. J 


(Chancery D—180)) 
SHERIFF'S SALE—In Chancery of New 
Jersey. Bet ween Union National Bank 
mr Newark, a National Banking Institu- 
|} tion, complainant, and Charies Man- 
hoff and Esther Manhoff wife, de- 
fendants. Fi fa., for sale mortgaged 


| 


his 


of 


| premises 


above stated writ of 
facias. to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
the twenty-second day of December 
next. at two o'clock P. M., all tract 
parcel of land and premises situate 
lying and being in the Ci Newark 

Essex County, New Jerse 
Beginning in easterly line of 
a point therein 


feet northerly 
of Rose terrace; 


| By virtue of the 


| fleri 


ty of 


the 


/South Tenth street 


} @'stant 
| from the northerly 


at 
ight 


line 


twenty 


-@ 


thence runn along the easterly line 
ff South Tenth street north twenty- 
| two degrees and fifty-five minutes east 
twenty-eight feet; thence south sixty- 








|} seven degrees five minutes east ninety- 
nine feet and forty-four one hun- 
redths of a foot: thence south twen- 
tv-two degrees twenty minutes west 
twenty-eight feet and thence north 
ixty-seven degrees five minutes west 
ninety-nine feet and *venty-two one 
hundredths of foot the easterly 
line of South Te1 reet and place 
wf beginning 
Beine lot No §. block P. on a re- 
ised map of property belonging to the 
Tinton Building Co situated in the 
Citv of Newark, County of Essex, State 
of New Jersey and surveved by Frank 
T. Shepard. Sept iber. 1909 
Being the sam premises conveyed 
to Charles Manhoff and Esther Man- 
hoff, his wife, by deed dated July 5th 
1918, and recorded in book I-69 of deeds 
for Essex County on pages 466-468 
Being known and designated as street 
umber 714 So. 10th street, Newark, N 
J 
The approximate mount of the de- 
ere to be satisfied v i sele is the 
sum of Eight Thou Fight Hun- 
dred Sixtv-six Dollars _ Twe “ntv-one 
Cents ($8 866.21) with the} 
costs of this sale 
Newark, N. J.. November 16. 1936 
JAMES A. McRELL, Sheriff | 
W. J. Egan, Sol'r $22.26 
N. J. 1 J. No 26-De 0-17 
(Chancery D-123 
SHERITF®’S SALE TH CMhenerer of New 
Terese Between Th Wom Owner 
Toan Cormoration. a bhodv ecnornorate o* 
the United States of America. Com- 
niainant and James I Neice. et ux 
Defendants. Fi. Fa., for sale of mort- 
gered nremises 
By virtue of the above stated wr't of 
flert fecias, to me directed, I shall ex- 
pose for sale by mublic vendue at the 
Court Wonse. in Newark. on Tuesdav 
} the etehth dav of December next. aft 
two o'clock P. M.. all tract or parcel o* 
land and premises situete. Iving and 
be'ne in the City of Newark, Esse, 
County, New Jersey 
Becinnine et a point in the vesteriv 
line of Clifton Avenue distant 542 feet 





the souther Avingt>n 
of ‘and here- 
Clark Estates to 
from thence running 
rth 61 degrees 10 m*‘ west 100 
thence south 28 degrees 50 mir- 
west 37.49 feet: thence south 57 
degrees 27 minutes east 109.21 feet to 
the said westerly line of Clifton Ave- 
nue: thence running along the s-m7* 
north °8 degrees 50 mirites east 43.97 
feet to the point and place of Begin- 


south of line of 
Avenue being the cx 
tofore conveyed by 
Clyd* 1D. Marlatt; 






“utes 


nine 
Known as Street Number 444 Clif-| 
ton Avenue, Newark, N | 


The approximste Ke of the de- 
cree to be sat‘sfied by said sale is the 
sum Eleven Thousand Five Hun- 
dred F’fty-seven Dollars and Ninetr- 
“ine Cente ($11,557.99), 
the ensts of this sale. 


of 


Newark N. J. November 2, 1936. 
JAMES A. McRELL. Sheriff 
Sol'r. $15.96 


Jacob Fischel, 
N. J. L. J. Nov. 12-19-26 Dec. 3. 


| inances; 
together with | 
| curate survey would disclose. 


{Chancery D-93) 
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SHERIFF'S SALE—IN Chancery of New | 
Jersey. Between George M. Ullrich, | 


Executor under the Last Will and Test- 
ament of John M. Uilrich, deceased, 
Complainant, and Henry Stern, et als., 
Defendants. Fi Fa., 
gaged premises. 


for sale of mort-| 


By virtue of the above stated writ of 


fieri facias, 
pose for sale by public vendue, at the 
Court House, in Newark, on . 
the First day of December next, at two 
o'clock P. M., all tract or parcel of land 
and premises situate lying and being 
in the City of Newark, Essex County, 
|New Jersey. 


to me directed. I shall ex- posé for sale by public vendue, at the 


| two o'clock P. M. 


}or other property whatsoever 


Beginning in the easterly line of Col- | 


umbia Avenue at a point therein dis- 
tant northerly four hundred ten feet 
from the corner formed by the inter- 


section of the easterly line of Columbia | 


Avenue with the northerly line of 
Grove Terrace; thence (1) easterly at 
right angles to Columbia Avenue one 
hundred feet; thence (2) northerly and 
parallel with Columbia Avenue thirty 
feet; thence (3) westerly and at right 
angles to Columbia Avenue one hun- 
dred feet to the easterly line of Col- 
umbia Avenue; thence (4) southerly 
along said easterly line of Columbia 
Avenue thirty feet to the point and 
place of beginning. 

Being known as Street Number 130 
Columbia Avenue, Newark, New Jer- 
sey. 

The approximate amount of the De- 
cree to be satisfied by said sale is the 
sum of Three Thousand Seven Hun- 
dred Ninety-eight Dollars and Thirteen 


Cents ($3,798.13), together with the 
costs of this sale. 
Newark, N. J., October 26, 1936. 


JAMES A. McRELL, Sheriff 
Walter A. Beers, Sol’r. $17.22 
New Jersey Law Journal Nov. 5-12-19-26 


(Chancery D-99) 
SHERIFF'S SALE—IN Chancery of New 

Jersey. Between The Mutuai Benefit 
Life Insurance Company, complainant 
and Pollie R. Norton, Louis Rabasca 
and Angelo Restaino, defendants. Fi 
Fa., for sale of mortgaged premises. 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the First day of December next, at two 
» clock P.M., all that tract or parcel of 
ing in the City of Newark, Essex Coun- 
ty. New Jersey. 

Beginning in the easterly side of Nor- 
wood Street at a point therein distant 
northerly two hundred and seventy-five 
feet from the northerly line of Abinger 
Place; thence running northerly along 
said Norwood Street twenty-five feet: 
thence south sixfy-five degrees thirty- 
two minutes east one hundred feet: 
thence south twenty-four degrees twen- 
ty-eight minutes west twenty-five feet 
to fence dividing lot hereby conveyed 
and lot next adajacent on the south 
thence along said fence and in con- 
tinuation of said line north sixty-five 
degrees thirty-two minutes west one 
hundred feet to said Norwood Street 
and the place of Beginning. 

Being known as Street Number 68 
Norwood Street, Newark, New Jersey. 

The approximate amount of the De- 
cree to be satisfied by said sale is the 
sum of Five Thousand Eighty One Dol- 
lars and Thirty Four Cents ($5.081.34) 
together with the costs of this sale 

Newark, N. J.. October 26, 1936 


JAMES A. McRELL, Sheriff 
W. R. Crosson. Sol’r. $17.22 
New Jersey Law Journal Nov. 5-12-19-26 





Chancery D—215) 


SHERIFF'S SALE—In Chancery of New 

Jersey: Between United States Sav- 
Bank of Newark, N. J.. a corpora- 
tion of New Jersey. complainant, and 
Berhard Korn and Regina Korn, his 
wif. defendants. Fi. fa., for sale of 
mortgaged premises. 

By virtue of the above stated writ of 
fier facias. to me directed, I shall ex- 
pose for sale by public vendue. at the 
urt House, in Newark. on Tuesday 
twenty-second day of December 
at two o'clock P. M.. all tract 

or parcel of land and premises situate 

lving and being in the City of Newark 

Essex County, New Jersey 
| Beginning in the northerly line of 
| Ferry Street at a point therein distant 
| westerly forty-eight and ‘fifty hun- 
} dredths feet from the westerly line of 

Jefferson Street and at the southwest- 

erly corner of property formerly be- 
{longing to Harvey R. Kelly now occu- 
|} piet by Warren S. Brown; thence run- 

ring westerly along the norther! y line 
j of Ferry Street forty feet to the line of 
formerly the property of Thomas 
| O'Connor. now 
| Barre Coal Company; thence northeast- 
erly along the line of said last men- 
tioned land one hundred and sixteen 
{and fifty hundredths feet; thence 
outheasterly forty-one and sixty-seven 
hundredths feet to the westerly line of 
sic land formerly of Harvey R. Kelly 
thence southwesterly along the line 
of said last mentioned line one hun- 
dred and twenty-two and fifty hun- 
dredths feet to the said northerly line 
of Ferry Street and piace of beginning 

Being Known as Street Numbers 98- 

100 Ferry Street, Newark. N. J. 


ing 


anda 


eres te be satisfied by said sale is the 
|}sum of Fifteen Thousand Four Hun- 
dred Seventy-two Dollars and Eighty- 
six Cents ($15,472.86), together with the 
| costs of this sale. 

The-above property is to be sold sub- 
ject to the following encumbrances: 
Unnaid taxes, assessments. water rents 
end tax sales. if any; rights of exist- 
ing tenants, legal effect of zoning ord- 
restrictions apvearing of rec- 
ord, if any: and such facts as an ac- 

Newark, N. J.. November 16. 1936. 

JAMES A. McRELL, Sheriff. 
Joseph Kahrs, Sol’r. 
N. J. L. J. Nov. 26-Dec. 3-10-17 


occupied by the Wilkes- | 


land and premises situate lying and be- | ¢red_ forty 


| Book R 15. page 579 
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| 

(Ohancery D-144) 
SHERIFF’S SALE—In Chancery of New 
Jersey. Between Henry Schlittenhart, 
Trustee, &¢., et als., complainants, and 


Edith Lucy Reynolds, Widow, et al., de- 
fendantés. Fi Fa., for sale of mortgaged 
premises. 


By virtue ef the above stated writ of 
fieri facias, to mie directed, I shall ex- 


Court House, in Newark, on Tuesday. 
the fifteenth day of December next, at 


furnishings 
installed | 
or to be installed and used in and 
about the building or buildings now 
erected or hereafter to be erected upon 
the lands herein described, which are 
necessary to the complete and com- 
fortable use and occupancy of such 
building or buildings for the purposes 
for which they were or are to be erect- | 
ed, including in part all awnings 
screens, shades, fixtures, and all heat- 
ing, lighting, ventilating, refrigerating 
incinerating or elevator plants and | 
equipment and appurtenances thereto 
(the party of the first party hereby | 
declaring that it is intended that the 
items herein enumerated shall be 
deemed to have been permanently in- 
stalled as a part of the realty). 

And also all the following described 


All materials. equipment, 


lands, to wit 

All that certain tract or parcel of 
land situate, lying and being in the 
City of Newark, in the County of Es- 


sex and State of New Jersey 
Beginning at a point on the Easterly 
side line of Mount Prospect Avenue 
Distant along said line two thousand 
five hundred twenty-six feet and sixty- 
one hundredths of a foot (2,526.61") 
South from corner formed by the in- 
tersection of said line of Mount Pros- 
pect Avenue and the South line of El- 
wood Avenue which beginning point is 
also distant South along said line o* 


Mount Prospect Avenue one thousand 
ninety-three feet and thirty-three hun- 
dredths of a foot (1.093.33') from 


point where said line is intersected by 
the South line of lands now or former- 
ly of John M. Phillips; thence south 
sixty-seven (67) degrees thirty-five (35) | 
minutes east one hundred forty (140 
feet; thence north parallel with Mount | 
Prospect Avenue fifty-four (54°) feet: | 
thence North sixty-seven (67) degrees | 
thirty-five (35) minutes west one hun- 
(140’) feet to the east 1 
of Mount Prospect Avenue; thence 
south along said line of Mount Pros- 
pect Avenue fifty-four (54") feet to Be- 
ginning | 
Being part of lot 71 and lot 72 or | 
Map entitled “Map of property belong- 
ingt to the Estate of Robert Smith. de- 
ceased, made by William L. Thompson 
Surveyor,” and which said premises are 
the most southerly portion of the sec- 
ond tract of land conveyed by Deed 





This description is in accordance with 
by Charles J. Leeds successor 
to Harrison R. Van Duyne, surveyor 
dated April 23. 1931 
Being the same 


. survey 





premises conveyed | 
ta Edith Lucy Reynolds. the partv o* 
the first part hereto and George Rey- 
nolds her husband by deed from 
George H. Tobias. urnmerried. detec 
Sentember 26. 1916 and recorded Dec- 
ember 6, 1916 in Deed Book A 58. nages 
414-417. The said George Reynolds hav- | 
since departed this life 

Reing known as Street Numbers 445- 
447 Mt. Prospect Avenue. Newark. N. J | 

The approximete amount of the De- 
cree to be satisfied by said sale is the 
of Fiftv-four Thousand Seven | 
Hundred Eiehtv-three Dollers and Thir- 


ine 


sim 


ty-four Cents (*54.783.34), together with 
the costs of this sale 


Newark. N. J.. November 9. 1936 
JAMES A. McRELL, Sheriff 
Robert M. Dix. Sol’r $38.22 
N. J. L. J. Nov. 19-26-Dec. 3-10 


(Chancery D—199) 


SHERIFF'S SALE—In Chancery of New 

Jersey. Between Fidelty Union Trust 
Company a corporation of the State of 
New Jersey. as Trustee. complainant 
and Minnie Linkoff. individually. ete 
et al.. defendants. Fi. fa.. for sale of 
mortgaged premises 

By virtue of the above stated writ of 
fieri facias. to me directed. I shall ex- 
nose for sale by public vendue. at the 
Court House, in Newark. on Tuesdav 
the twenty-second day of December 
next, at two o'clock P.M.. all the fol- | 
lowing tract or parcel of land | 
premises situate. lying and being in the 
Citv of Newark, Essex County, New 
Jersey. 

Beginning the northerly line of 
Third Avenue at a point therein distant 
forty feet easterly from the point of 
intersection of the said northerly line 
of Third Avenue and the easterlv line 
of North Twelfth Street. from thenc>: 


ane 


in 


running. (1) north twenty-eight degrees 
fiftv minutes east one hundred two 
feet; thence (2) south sixty-one d-- 


grees ten minutes east fortv feet t» 
ar iron vipe as a corner of said lands 
herein described; thence (3) south 
twenty-eieht degrees fiftv minutes wes* 
and parallel with the first course above 


| described. one hundred two feet to » 
stake in the said northerly 
Third Avenue: and thence (4) running 


The approximate smount of the de-} 


along the line thereof north sixty-one 
degrees ten minutes west forty feet to 
the noinrt and place of beginning 

This description being in accordance 
with a survey made bv Harrison R. Yan | 


| Duvne. surveyor, dated May 19. 1926 


, 


$23.10 | 


Reine known and desiensted as No 
4°" Third Avenue, Newark N. .7. 


| 
| 
| 
| 
| 
line of} 
| 
The anproximete amount of the de- | 


| creo to be satisfied by seid sale is the 


eum of Sit Thousard Eieht Hurdre | 
Fart *nd Seventv-six Cent< 
(eroe~"8)\. together with the costs of 


| this sale 
Newark, N. J.. November 16. 1934. 
JAMES A. McRELL. Sheriff. 
Hood. Lafferty & Camvbell. Sol’rs. $23.00 
N. J. L. J. Nov. 26-Dec. 3-10-17 


Datierc 


et als., defendants. Fi. Fa. t¢ to hi 
mortgaged premises. f 

By virtue of the above states ammled 
fieri facias, to me directed, | g mer 
pose for sale by public vendns “ 
Court House, in Newark. on ¥ ginst 5 
| the eighth day of December » 
| two o'clock P. M., ali tha: 


the 


| ty-two minutes east th 
jand fifty one-hundredt! 
| thence north seventeen 


|morth seventy-two deer 


| New Jersey. 


jenth Street at a point the 











Jersey. Between Freder 


ards, Complainant, and 
Norton, widow of Peter 




















































































































































































or parcel of land and rf 
lying and being in the Cit; 
Essex County, New Jersey 
Beginning in the nort! 
Lanark Avenue at a po 
tant twenty-five feet sou 
northeasterly corn: 
Avenue and Vail Street 
along said northerly 
Avenue south seventy-t 








minutes east one hundred 


minutes west thirty-s« 
fifty one-hundredths of 
south seventeen degree 
utes west One hundred f-: 
northerly line of Lanar: 
the point and place of 
Being the same pren 
to Peter J. Norton and 
dated April 20. 1926, t 
351, and this Mortgage 
cure a part of the P 
therein mentioned. (See 
book F-74, page 351). 
Subject to restrictions 
zoning ordinances, if 
tenants if any; taxes 
if any; and such facts 
location survey will dis 
Being known as Stre 


a 











Lanark Avenue, Newark. N. J ill be 

The approximate amount of mms 
cree to be satisfied by d sale a 
sum of Five Thousand Eicht & ive 
Twenty-three Dollars anc Eighty nt 
($5,823.80), together wit he g ¥ 
this sale. bolas 

Newark, N. J., Novem 2, I hai 

JAMES A. MCRELL, & F 
Edwin J. C. Joerg So! man 
N. J. L. J. Nov. 12-19-2¢ - 
bs ages 
(Chancery D- 
Satu 
SHERIFF'S SALE—In Chancery ae 

Jersey. Between The Pruden Bri 
surance Company of America,s lock 
ation of New Jersey, Complain 
Arthur H. Moore, et a Def pmpr 
Fi. Fa., for sale of mortgaced pant oc 

By virtue of the above stated 4 
fieri facias, to te difect Ia 
pose for sale by public J at ot 
Court House, in Newark on pepctes 
the eighth day of Decemt dine 
two o'clock P. M., all tract or ‘ 
land and premises situ 1 nem 
being in the City of wark, Mor 
County, New Jersey. 

Beginning at a point Reb 
intersection of the nort . 
Court Street with the w 
Halsey Street; thence (1 ents 
eight degrees nine min. ; 
said westerly line of Hals et 
ty-two feet and twenty-f ‘ il t 
redths of a foot; thence Dy 
ty-two degrees west eichntr-f mn 
thence (3) south twenty-eight ovie 
nine minutes west thirty-two f 
eighty-eight one-hundredths p prot 
| to the northerly line of Court Bn, ; 
thence (4) south sixty-two 
twenty-five minutes ef alos ore 
northerly line of Court Street 4 + 
feet to the point or place of be BL LICE 

The above descriptior t Tut 
from a survey made by F 
ard, Surveyor, May 23rd Belg 

Being known as Street mbe d 
Court St. 

The approximate amo' of Britair 
cree to be satisfied by s sale “I 
sum of Thirty-Six Thovsand § 
five Dollars and Fifty ts (Saf Lat 
50). together with the sts 6 
sale. at 

Newark. N. J. Novemt>r 2.1 payrolls 

JAMES A. MCcRELL, & ¥ 
Glenn K. Carver. Sol'r catior 
N. J J. Nov. 12-19-26 Dec. 3 Bib.¢,) 
— ie der < 
(Chancery D-35 = 
| SHERIFF'S SALE—IN Chancery & 

Jersey. Between Mary | |!lia2 
Complainant, and Leonsrdo ay 
et al.. Defendants. Fi. Fe. {@ 
mortgaged premises. Jame 

By virtue of the above stated a 
fieri facias, to me direct Is peye 
nos” for sale by public due, minut 
Court House, in Newark. on - - 
the First day of Decembe: next cul 


o'clock P. M., all tract or 
and premises situate ly 
in the City of Newark, 


Beginning in the wester 


southerly one hundred 3 
five feet from the south 

of the same and Berk 
from thence (1) south t 







anne 






| grees twenty minutes ws April 
feet to a point; thence Ti — 
tv degrees forty minutes TION 
dred feet to a point: ther mg « 
erly and parallel with the and 7 
twenty-five feet to a poir 1060 
easterly and parallel with the 
course one hundred feet to thé . 4% 
ly line of Seventh Street and © tice 
j and place of beginning nary 

Being known and desicnated 2004) 
| eA North 7th Street, Newsrk. Mr. | 
sey. “ar. 

The approximate amount of Case: 
cree to be satisfied by sid ss Sum: 
sum of Three Thousand Eicht : 
ee Dollars and bal 
Cér (#7.868.42). together ar 
ar of this — 

Newark, N October 26. 

AMES A. 
Arthur V. Talmadge. So!’ 26 Je 
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(ERAL NEWS Law Committee Is 


iL NOTICE 








mcery D-10¢) 
E—In Chancery 
en = Freder ick B 
ant, and Mary 


HLIGHTS OF THE WEBK 










wednesday, November 18 thority for a committee of the Cu- 
president Roosevelt urges indus- yahoga County Bar Association to 


ty gh a ip hire men over forty and un- Conduct an inquiry into the unau- 
arin © states ale’ workers — Secretary of thorized practice of law by real 
ne directed. [ g amerce Roper issues warning estate men was granted in an or- 
. —, a inst speculation to prevent rep der enter as here by Chief Justice 
% Deces ber 2 : a of market crash—Tugweil Homer G. Powell of Common Pleas 
i sod ‘#h shee sens two jobs in Roosevelt ad- Court. 

in the City oi seeation to become molasses The inquiry, it is understood, will 









lew Jersey gpistrativit 7 p “4 
utive—Italy and Germany rec- °€8! immeaiately. 

: Chief Justice Powell was told 
that the committee had received 


numerous complaints concerning 


e insurgent regime of Gen 
cisco Franco 



















































































Vested With Powers | 


CLEVELAND, (CCNS) — Au- | 





Thursday, November 19 unauthorized practice of law by 
s . Be Britain announces plans to pro-| real estate brokers, agents and 
yventeen care it shipping should blockade of | salesmen, which practice is ‘“con- 
e hundr: sie a Ramat a : ; 
WO deer: ports occur Federal | trary to public policy and in viola- 
thirty sen mains noncommittal on tion of the franchise rights of law- 
oI . Soe + . . 
degree social security act yers, reflecting upon the dignity of 
gon dn g Fascist aerial maneuv- the courts and the administration 
lace of intold death in Madrid of justice generally.” 
wh en ses Oy issues official decree The power given the committee 

1926, ng foreign’ securities is to conauct its investigation ei 
rtgage : , : 

7 Morgenthau favors R. F. | ther in or out of court and to com- 
7 ae mn pel the attendance of witnesses and 
Fictions of : the production of evidence. 
es, if j Friday, November 20 
— and assey Spanish rebéls warn nations en- LEGAL NOTICES 

acts an ¥ : 1 

will disclose peed in Shipping that Barcelona — ee ‘ 

as Street im . berend Grain) Gacamt..| IN CHANCERY OF NEW JERSEY 

Newark, N. J ill be destroyed—sSocial Securit?» TO THE CREDITORS AND CO-PART- 

te amount a mmission announces three alter-| NERS OF H. BERKOVITZ COM- 

ed by said ste — ; PANY 

yusand Eicht § tive programs 10! inemploy- In pursuance of an Order of the 

lafs anc & t compensation—-Federal Court of Chancery of the State of New 

rer wit the fl - eee Sie ; made on the day of the date 
holds hio minimum wage law h i a cause therein pending 

November 2 wairman Harrison of Senate | Pomdims wherein MORRIS BERKO- 
A. MCcCRELL, & Hal . arrison oO: senate ITZ is the “comp lainant, and HER- 
erg So! inan Committee announces BI RT BERKOVITZ and HENRY WEIN- 
12-19-26 oe 4 , 2 a BERGER are the defendants, (docket 

7 ongres 0eCS not piar ix in 116 f € 463 notice is hereby given 

= . > ditors and co-partners of the 
ase — Be 2 Company to present to 

cery D- ARRY PHILLIPSON the receiver of 

‘ Saturday, November 2! id co-partnership, at the office of said 
—In Chancery " ke Aclav of nationalict receiver. 790 Broad Street, Newark, 
1 The Pruden Brita aSKS delay Of nationals New rsey, their se claims and 
of America, 4 locka f Spanish ports pending : t the said company 
sey, Complain J PSE EE i r oath or affirmation 
, et al. Def mpromise negotiations—German thin J ’s from the date here- 
f mortgaged MMokesman voices German-Japan- a. 1 be exeluded from the 
p above ated Me of such dividends as may here- 
= I ade accord—Representative Kenny az be declared or made by said 

u ndué ; irt from the asset Ps - 
—, d cs mpletes preparation of bill ex- ¢ ur re) e assets of the said com 
~ December Ming period for states t icopt HARRY PHILLIPSON 

all tract or a ae See Receiver of H. BERKOVITZ 
ss situ i pempoyment Mmsurance COMPANY 
ty of Newark : , 790 Broad Street 

ond: e . 23 M . 

ey. Monday, November 23 Newark, New Jersey 
point formed Rebel artillery blasts passenge1 —: ~— nbe 4 . 1936 a 

aeheil : . : . 1 2 hee 26.-Dec. 3-1 
ee aa ains to bits driving 20,000 resi- ol 
nee (1) north tients t! igh streets—British cab- SURROGATE’S NOTICE 
® minutes east a : 

} e et warns “adequat measure 

of — — 4 sae a 2 ° 7 October 30 1936 
thence © oll be taken ush revolu- ESTATE OF JOHN B. RUSSFLiL, DE- 
vest eicntr-atmion interferes hipping—35 | CEASED— 

Setiaenty oll ; . Pursuant to the order of FRED HER- 
sheets os tampowiet irships enroute to Spain | RIGEL, JR., Surrogate of the County 6 

chy Ae iy eal Essex, this day made, ont application 
a sé O pro Russia f 4 s if indersigned. Exec : of said 
‘er von oonail Socialist government announces deceased, not hereby given to the 
te eo - . eee creditors of said deceased, to exhibit 
~ — o ition Of war feet tO COM- to the subscriber, under oath or affir- 

~ ge blockade b sur ts their claims and demands 
A on neta " - estate of said deceased 
~ aa nk ¢ Tuesday, November 24 months from this date, or 

, ord 191 a ? Bo forever barred from pros- 
y 23r 191 Belgi 1, Holland and Switzer 1 recovering the same against 
Street mbel 4 ¥ es . » lta « serit er 

and n United States Grea = _ pot sasita 
il salle OLGA KASEMAN RUSSELL 
> amount of Britain and France in internation- 41 Stanford Place 
a by said sale ‘ ; = 7 
 Thov-and § monetary agreement—Secretary Gien Ridge, N $9.01 
Pifty Cents (Sf Labor Frances Perkins announc- N. J. L. J. Nov. 12-19-26 Dec. 3-10 
1 the sts ¢ = so esiccegeleccaiaeerteandhabina —_ 
a6.6 per cent rise in factory 

ovem” 2 avrolis fo 026 Stateuride ed- November 10, 193¢ 

McRELL SME OUS for 1936 vopesimag tad t WILLARD S. CLARK, De 

Sol'r F cational movement to back fiscal 
1-19-26 Dec é ‘ f n > order of | FRED HER- 

forms in local government gets i ogate of tt > County of 

= mder way, S ade, on “the . 
n= a 5 n 1e undersigned 

ery D- = = , aaieiall f said deceased, notice is hereby giv- 

n ° en t creditors of said decaehed 

Obituary to ex to the subscriber, under 

; sath tion, their claims and 

Fi. Fa., for % the est said de- | 
S. James J. McGoogan, Trenton six mon om th 
above stated _ , ee 1 be barred 
directed. I awye:, was fatally stricken a fev recov ering the | 
ablic vendue. minut fte eavi wr Cir : in the sv . | 

utes after leaving Mercer Cir- * g 
lewark. on a er leaving M EDGAR F. CLARK 
cembe: next SaCUIL ( t on November 18th. Mc- yman 





steller & Zucker 


vas admitted 





was a member of 
¥ é re $9.00 
County Bar Associations. N. J. L. J. Nov. 19-26-Dec. 3-10-17 


aoe Le. J 


wester'y line 
oint the 


Maurice C. Brigadier, Esq. 
2nnounces that his twenty-seventh Course in preparation for the 
April, 1987 ATTORNEYS’ and COUNSELLORS’ EXAMINA- 
TIONS will commence on January 4, 1937, This course consist- 
ing of sixty-three lectures will be conducted between 5:00 P, M. 
2nd 7:30 P. M. at the INDUSTRIAL OFFFICE BUILDING, 
1060 Broad Street, Newark, N, J. 

Each student will receive: (1) A printed Summary of Prac- 
tice and Pleading at Law in New Jersey. (2) A printed Sum- 
Mary of Practice and Pleading in Chancery. (3) A selection of 
2000 Bar Examinations Questions with Answers prepared by 
Mr. Brigadier (i936 Revised Edition). (4) Digest of Current 
Cases and Statutes. (5) Summary of Probate Procedure. (6) 
Summary of Criminal Procedure. 

The fee is $50, registrations accepted with deposit of $20; 
balance of $306 payable on opening day of Course. 

Address Registrations to 
SIDNEY A. ROSE, Esq. 








26 Journal Square Jersey City, N. 4d, _ Journal Sq, 2-0531 











LEGAL NOTICES 


oe See By cs 
LEGAL NOTICES ‘LEGAL NOTICES 





IN CHANCERY OF NEW JERSEY. 

|TO OTTILDE P. PFEIFER, WiDOW, 
INDIVIDUALLY, AND AS ADMINIS- | 
TRATRIX WITH THE WILL ANNEX- | 
ED OF THE GOODS, CHATTELS AND | 
CREDITS OF RICHARD FFEIFER, | 
DECEASED. 


By virtue of an order of the Court 
of Chancery of New Jersey, made on 
the day of the date hereof, in a cause 
wherein Carl H. Nicolet and Cecile M. 
Duerer, are complainants, and Ottilde 
Fr. Pfeifer, widow, individually, and as 
administratrix with the will annexed ot | 
the goods, chattels, and credits of | 
Richard Pfeifer, and others, are de- 
fendants, you are required to appear 
and answer the bill of said complain- 
ant, on or before the llth day of Jan- 
uary, next, or the said bill will ve tak- 
en as confessed against you. 

The said bill is filed to foreclose a 
certain mortgage given by Ottilde P 
Pfeifer and Richard Pfeifer, her hus- 
band, to Albert N. Nicolet, dated Au- 
gust 2list, 1929, and recorded on Sep- 
tember 6, 1929, in book Z 67 of mort- 
gages for Essex County, on pages 342- 
343, on lands in the City of Newark, 
County cf Essex and State of New Jer- 
sey; and you, Ottilde P. Pfeifer, widow. 
individually, are made a party defend- 
ant because you are the owner of the 
lands described in said mortgage, and 
by virtue thereof claim an interest in 
the said mortgaged premises; and also 
because you, individually, are answera- 
ble for any deficiency which may arise 
at the sale of the mortgaged premises 
under these proceedings, if the said 
mortgaged premises should not sell for 
® sum sufficient to satisfy the com- 
plainant’s decree, interest and costs 
and you, Ottilde P. Pfeifer, widow, as 
administratrix with the will annexed 
or the goods, chattels and credits o 
Richard Pfeifer, deceased, are made a 
party defendant because as such ad- 
ministratrix with the will annexed of 
the goods, chattels and credits of 
Richard Pfeifer, deceased, you are a's? 
answerable on the bond for any de- 
ficiency which may arise at the sale of 
the mortgaged premises under these | 
proceedings, if the said mortgaged 
premises should not sell for a sum s""f- 

cient to satisfy the complainant’s de- 
cree, interest and costs. 

Dated, November 9, 1936 
WALDMAN & DUVENECK 
Solicitors of Complainant 
i9 Clinton Street 
Newark, N 

N. J. L. J. Nov.26-Dec. 3-10-17 


| of Chancery of New Jersey, made on the | 


(Chancery D—184) 


SHERIFF'S SALE—In Chancery of New 

Jersey. Between Mutual Savings Fund 
Harmoniea ,a corp., complainant. and 
Nathan Kugel, et als., defendants. Fi 
fa.. for sale of mortgaged premises 

By virtue of the above stated writ of 
fieri facias. to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
the twenty-second day of December 
next, at two o'clock P. M., all tract 
or parcel of land and premises situate 
lying and being in the City of Newark 


Beginning at a point in the south- 
erly line of Patten place distant west- 
erly 188.14 feet from the westerly line 
of Maple avenue; thence (1) southerly 
antl at right angles to said place 100 
feet; thence (2) westerly and parallel 
with said place 57 feet; thence (3) 
northerly and parallel with the first 
course 100 feet to the southerly lings 
of Patten place; and thence (4) easter- 
ly and along said line 57 feet to the 
point and place of beginning 

Being known and designated as street 
Number 18-20 Patten place, Newark, N 
J 


The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Sixteen Thousand Nine Hun- 


|of its board of directors and stock- 


corporation, dated March 18, 1925 and 
| mortgage given by C. J. C. Building and —_ —— 
Construction Company to the Banner | 
Building and Loan Association, dated 
Essex County, New Jersey October 19th, 1932; and you, Dominik- 


N. J. L. J. Nov. 12-19-26 Dec.3 $13.02 


CERTIFICATE OF CHANGE OF AU-/|IN CHANCERY OF NEW JERSEY — 
THORIZED CAPITAL STOCK AND RE- | TO FRANZ PUCHER AND CHRISTINE 
DUGZION OF CAPITAL OF PUCHER, his wife, otherwise known 


BREEZE CORPORATIONS, INC. | 


as FRANZ BUCHER AND CHRISTINE 
BUCHER, otherwise known as FRANK 


The location of the principal office BUSHER AND CHRISTINE BUSH- 


in this State is at No. 810 Broad Street, 
in the City of Newark, County of Essex. 

The name.of the agent therein and 
in charge thereof, upon whom process 
against this corporation may be served, 
is Lionel P. Kristeller. 

Breeze Corporations, Inc., a corpora- 
tion organized and existing under the 
laws of the State of New Jersey, DOES 
HEREBY CERTIFY that by proceedings 


ER:— 


holders duly held in accordance with 
the laws of the State of New Jersey, 
(1) Its Certificate of Incorporation 
has been amended, changing the au- 
thorized capital stock of the company 
from 300,000 shares of common stock 
without nominal or par value to l,- 
000,000 shares of common stock ot 
the par value of $1. per share or a 
total authorized capital of $1,000,000. 
(2) That a certificate of amend- 
ment and reduction of capital effect- 
ing such amendment and reduction 
was filed in the office of the Secre- 
tary of State of the State of New 
Jersey on October 13, 1936; 
(3) That the capital of the com- 
pany has been reduced from 





with the Home Makers Buiiding 
Loan Association, under the name 


BY VIRTUE of an order of the Court 
of Chancery of New Jersey made on the 
29th day of October, 1936, in a cause 
therein pending wherein LAWYERS 
4ND HOME MAKERS BUILDING & 
LOAN ASSOCIATION OF THE CIT x Or 
NEWARK, a corporation is complainant 
and FRANZ PUCHER AND CHRIix[f- 
INE PUCHER, his wife, otherwise 
known as BUCHER OR BUSHER, anvi 
others are defendants, you are requirea 
to appear and answer the bill of com- 
pialut on or before the 30th day of 
December, 1936, or the said bill wil be 
taken as confessed against you. The 
bill is filed to foreclose two mort- 
gages held by complainant on premises 
on Watson Avenue, West Orange, k;- 
sex County, New Jersey, one in the 
principal sum of $4,500 made by Rae 
-askow and Louis Paskow, her husbana 
to the Lawyers Building & Loan As- 
sociation (which subsequentiy merged 
& 
of 
“Lawyers and Home-Makers Building 
$2.006.- & Loan Association’), on February 6, 


250. to $200,625.00: and 1928, recorded in the Register’s Of- 


(4) That the said reduction of cap- 
ital has been effected by means of re- 
ducing the capital represented by 
shares having no par value and 
changing its shares of no par value 
stock into shares having a par value 
of $1. per share. 


fice of Essex County in Book R-63 o. 
mortgages for said County on pager 
296-258, and the other in the principal 
sum or $1,000 made to complainant by 
Franz Pucher and Christine Pucher, 
otherwise known as Franz Bucher, and 
Christine Bucher, his wife, on April 


IN WITNESS WHEREOF. Breeze Cor- 25, 1929 and recorded in the Register's 


porations, Inc. has caused this certifi- 
cate to be signed by its President and 
Secretary and its corporate seal to b 
hereunto affixed this second day oii 
November 


Office of Essex County in Book Q-67 of 
Mortgages for said County on pages 
208-210. You, Franz Bucher are made 
a defendant because you are one of 
1936. x the makers of the bond secured by the 


BREEZE CORPORATIONS. INC $1,000 mortgage above mentioned, and 





By JOSEPH J. MASCUCH are also one of the owners of the mort- 
President gaged premises. described in both 
Attest: mortgages; and you Christine Pucher 
JOHN T. MASCUCH are made a defendant, because you are 


Secretary. 


one of the makers of the bond secured 


Lionel P. Kristeller. Attorne by the $1,000 mortgage above men- 


810 Broad Street * | tioned, and are one of the owners of 
Newark. N. J the premises described in the mortgage 

first above mentioned; and also have a 

Nov. 12-19-26. right of dower in the premises des- 


cribed in the mortgage last mentioned 


Dated November 3, 1936. 


|IN CHANCERY OF NEW JERSEY ISRAEL B. GREENE 


Complainant’s Solicitor 
1180 Raymond Blvd., 
Newark, N. J. 


To:—Dominikus Schweizer 
By virtue of an order of the Court 


29th day of October, 1936, in a cause|N- J. L. J. Nov. 12-19-26 Dee. 3. $27.30 


wherein Banner Building and Loan As 





sociation, a corporation is complainant; — - — ———<—e 
and Gustave Schoene, et als., are de- =a " 
fendants, you are required to appear | r. GC. M. 
and answer the said biil of compliain- DETECTIVE AGENCY 
ant, on or before the 30th day of De- 
cember, next, or the said bill will be DISCKETIOCNARY INVESTIGATIONS 
taken as confessed against you 
The said Will is filed to foreclose a 302 MARKET STREET, 


mortgage given by Gustave Schoene 


}and Therese Schoene, his wife to Ban- Paterson, New Jersey 


ner Building and Loan Association, a 











us Schweizer are made defendant be- 


cause you hold a second mortgage on LAV/ REVIEW 
premises a foreclosure and sale of 


which is prayed in the bill of com- 
plaint filed herein 


Dated: November 2, 1936 wae 
MICHAEL F, JUDGE Saul lischler 
17 Academy Street ; 
Newark, New Jersey COUNSELLOR AT LAW 


OF NEW JERSEY 


IN CHANCERY OF NEW JERSEY 
TO FAITHFUL MARY ||] LL. B New Jersey Law School 
By virtue of an order of the Court LL. M New York University 
of Chancery of New Jersey, made on 
the day of the date hereof, in a cause 
wherein the Workingmen's Bullding & 


dred Eighty-eight Dollars and Sixty Loam Association of the City of New- Announces that he will con- 
Cents ($16,988.60), together with the ark, a New Jersey Corporation, is com- duct a “LAW REVIEW” for a 
costs of this sale = William Cheek and — limited group of candidates for 
Newark, N. J.. November 16. 1936 ers, are defendants, you are requirec the Ne -rseyv or % 
JAMES A. McRELL, Sheriff to appear and answer the bill af said pe Ne ej Jersey Attorneys and 
George Schmidt Jr., Sal'r $14.70 complainant, on or before the 28th ,}j\° insellors’ Examination to be 
N. J. L. J. Nov. 26-Dec. 3-10-17 day of December, next, or the said bill held in April, 1937, assuring per- 
will be taken as confessed against you sonal attention to each student. 
——_——_—_—__—--- — - The said bill is filed to foreclose a 
. a certain mortgage given by Jacob Silver- e cc se wi cc ence on 
(Chancery D-137) man to the Workingmen’s Building & = ss 4 =. 2. 1987 5 d 
eS ms ¢ New | Loan Association of the City of New- or about January 2, of, an 
SHERIFF'S SALE—In Chaneery of New | ark. a New Jersey Corporation, dated will consist of at least sixty- 
Jeree ? Between —sesetect rg he mc June 22, 1925 and registered on June 25 seven lectures. 
a ae for sale of | 122% nm book L 54 of mortgages for 
et als., Defendants. Fi. Fa., for Essex County, on pages 587-588, on | Hours of lectures are from 


mortgaged premises 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue. at the 
Court House, in Newark, on Tuesday 
the fifteenth day of December next, at 
two o'clock P. M., all tract or parce! 
of land and premises situate, lying and 
being in the Oity of Newark, Essex 
County, New Jersey. 

Beginning at a paint en the nerth- 
erly side of Fleming Avenue (formerly 


|known as Bowery Street and Ferr« 


Street) therein distant 80 feet easterly 
from the easterly line of Chapel Street: 
thence north 5 degrees 35 minutes east 
98 feet and 1 inch; thence south 87 | 
degrees 17 minutes east 47.98 feet t- 
land now or formerly af Dominic Mar- 


| torana; thenee along same south 3 de-/| 


grees 55 minutes west 100.52 feet to 
said Fleming Avenue; and thence along 


| tho same north 84 degrees 25 minutes 


west 50.84 feet to the place of begin- 


| ning. 


Being further known and designated 
as Numbers 170-172 Fleming Avenue, 
Newark, New Jersey. The abaye des- 
cription is taken from a survey made 
by Lehlbach Brothers .dated November 
17, 1911. 

The approximate amount of the ™e- 
cree to be satisfied by said sale is the 
sum of Three Thousand One Hundred 
Sixty Dollars and Mine Cents ($3,160.- 
08). together with the eosts ef this 
sale. 

Newark, N. J.. November 98, 1936. 

JAMES A. McRELL, Sheriff. 


| Anthony A. Calandra, Sol'r $17.64 | 


| gaged premises, which is a lien on the 


lands in the City of Newark, County 
of Essex and State of New Jersey; and 
you, Faithful Mary, are made a party 
defendant because you are the holder 
of a mortgage made on October 31, 1932 
by William Cheek and Mary E. Cheek 
his wife, present owners of the mort- 


6:00 P. M. until 8:30 P. M. (ex- 
cept Saturdays) and the course 
will be given at 45 Branford 
Place, Newark, N. J. 


For further information write 


lands described in said mortgage, and war va) OTATe 
by virtue thereof, claim an interest in MARVIN K. SCHLESINGER 


the said mortgaged premises. 


























Dated, October 27, 1936. 45 Branford Place, 
LOWY & LOWY Th . rareny . 
Solicitors of Complainant NEWARK, NEW JERSEY 
19 Clinton Street 
Newark, 
N.J.L.J. Nov. 5-12-19-26 $15.96 
BACTERIOLOGISTS CHEMISTS PATHOLOGISTS 





yo Distinct Aid to the alert Attorney” 


Analyses, Consultation and Expert Testimony 
in cccupational diseases and Chemical poisoning 


THE CLINICAL LABORATORY 


Medical Tower 
33 LINCOLN PARK, NEWARK N, J. 





N. J. L. J. Nov. 19-26-Dec. 3-10 | 





Phone MArket 3-1038 I, R, Aser,, B,S., Director 
— 
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Manufacturing Lowers 
Unemployment Rolls 


NEW YORK, (CCNS) Unem- 
ployed workers during September, 
1936, totaled 8,975,000, according 
to estimates by the National In- 
dustrial Conference Board. This 
compares with 15,939,000 unem- 
ployed in March, 1933, and an av 
erage of 1,132,000 unemployed in 
192v. 

The Board’s study says 
facturing industry has contributed 


manu- 


most to reemployment, with an ad- | 


Irom 


1936 


vance of 3,033,000 workers 
March, 1933, 
Agriculture was next 
ance with 
employed workers. 
tion industry has reemployed l,- 
358,000 workers; the 
dustriex, 1,288,000; and trade, dis- 
1,142,000 


to September, 
in 


1,498,000 re 


import- 
a total of 
The constru 


Service in- 


tribution, and finance, 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 


Law Sec. 194; Bogert 
on Trusts, 1761; 1 Perry on Trusts, 
687; 65 C. J. There 
legal taint to a provision permit- 
ting a majority of trustees to not 
only but 


carry the act out in such manner 


of Trusts, 


667. is no il 


decide also to act and 


as is here involved. The two trus- 


tees who signed the deed are not 
agents within Sec. 2 of the Stat 
ute of Frauds, 2 C. S. 2610 nor 


within Sec. 5 of the Conveyances 


Act, C. S. 1535. They cannot con- 
vey two-fifteenths in their own 
right and thirteen-filteenths as 
agents. Their position is analog- 
ous to that of officers of a corpor- 
ation. Even if the two trustees 


acted as agents or by virtue of 
power within the 
tioned, the trust indenture is thei 
warrant, signed and recorded 
title is free from reasonable doubt 


Statutes men- 


This 


arising from unsettled questions of 


law or doubtful facts, Rutherford 
Land &c. Co. v. Sanntrock, 44 Atl 
938, affd. 60 N. J. Eq. 471 A 
marketable title is not necessarily 


one which can be fully established 
by recourse to public records and 
therefore the fact that 
nation of the two trustees 
a matter of record is not 
ling. 

For complainants 


the 


aesig 
is not 


control 


BANKS AND BANKING — Duty 
of Bank to Notify Endorsers af- 
ter Dishonor of a Note Entrust- 
ed to it for Collection. 

New Jersey Supreme Court 
Ramer 
Company. 
12, 
On appeai from Ci 

versed. 

For plaintiff-appellant 
ler. 

For defendant-respondent 
C. Whitehead. 

Brogan, C. J. 

Plaintiff sued defendant 
negligence in protesting a 
a result of which the endorsers es- 
caped liability. Plaintiff 
payee and holder of a note carry- 
ing several endorsements. Prior te 
the due date plaintiff lodged the 
note with the defendant bank for 
collection. The evidence 
was to the effect that plaintiff gave 
the bank’s officer a slip of paper 
with the names and of 
the parties on the note and re- 
quested him to send notices to the 
proper addresses in case of dis 
honor. The note teller testified 
that his practice was to note ad- 
dresses in pencil on the instru- 
ment and the bank notary stated 
that he sent protest notices to the 


Vv. 


People’s Bank & 


November 1936 


Aaron Hel- 


He 


nr 


bank for 


note as 


was the 


adduced 


addresses 


' 


endorsers in care of the maker. 
The note itself bore a pencil nota- 
ition “care of maker” Written op- 
| posite the name of ‘the first two 
;endorsers but no such notation of 
|}address followed the name of the 
third endorser The 

|directed for defendant. 
Held: There was error with re- 


lower court 


| gard to the third endorser because 
}the maker’s address was neither 
| 

| the residence, place of business nor 


| sojourn »f that endorser, cf. E. I. du 


| Font ge Namours v 


IN. Y 


Rooney, 117 
Nat’! 
Sank and Trust Co. v. Griswold et 
als, 8 N. J. Misc. 262, 149 Atl. 629. 
|The Uniform Negotiable Instru- 
iments Law 3 C. S. 3747, 108, 


prescribes the duty of a bank as to 


220 and Passaic 


Sec. 


of notices when it un- 


of 
de 


mailing 
the 


Reversed 


the 


dertake: ollection a note 


ind venire novo al- 


loweu 


Or- 


PROBATE PROCEDURE 
der Limiting Creditors — Effect 
ot Fraud Upon Right to File 

Claim. 

Jersey 

Matter of the 


Rubin 


New Prerogative Cour 
In the 

David 
18, 1S 


November 136 


On appeal fro Orphans’ Court 
Affirmed 
For appellant seorge I 
For respond 
Louis J. Cohen 
Lewis, V. C 
Thi 


the 


Cohen Klein 


of 


«& 
counsel 
fr an order 
Yourt 
creditors of 


in appeal ym 


of directing 


that 


Orphans’ ( 
barring 
be 


a decree 


the Rubin estate opened to the 


extent of allowing a creditor t 
prove its claim after the time 


therein fimited 
Held: 


phans’ 


Sec 70 of the Or 


Under 
Act 


dinarily barred in such cases from 


Court a creditor is or- 
so as to stand 


the 


iS 


proving his claim 


toot 


within 
He 


ar ing 
the 
remitted to his against 
The re for 


orderly ad- 


on 
time 
then 
surplus 
the 
ministration of the es 
N. J. L 


v. Marshall, 113 


equal 
limited in order 
rights 
moneys ison 
rule is to set 
tate, Emson 
$91; Miller 

$20 The 


creditor is 


62 


v. Allen, 


ile is relaxe where a 


lulled into a falss« ise of securi 


by reason of fraud, misrepre 


+ 


sentation r misunderstanding 


Seymour v. Goodwin N. J. Eq 


189. In the absence 


justify its act 


Affirmed 


INSURANCE — Continuing Rep- 


resentations Criteria as to 


Fraud in Procuring a Policy. 


EVIDENCE — Testimony of Lay | 


Witness as to One's State of 
Health. 

New Jersey Supreme Court 

Zoch v. Metropolitan Life Insur- 


ince Co 
N 10, 


Or appeal from District Court 


vember 1936 
firmed 

For 

Nugent 


appellant, Perkins, Drewen & 


(Randolph Perkins and 


John Drewen, of counsel). 
Fo. respondent, Chandless, Weller 
& Selser (John E. Selser and 


Julius E 
Heher, J 

Plaintiff sues 
a policy of life insurance issued by 


Kramer, of counsel) 


as benefic lary ol 
defendant corporation upon the life 
of died May 1, 
1934 of gastric carcinoma. The ap- 


her mother who 
plication for the policy was made 
on February 21, 1934 and the de 
tense interposed was that the in- 
sured, in answer to inquiries there- 
in contained respecting her health, 
previous physical infirmities 
illnesses and ministrations of phy- 
sicians, made “material and fraud- 
ulent representations”; and, with 


and 


Marcus. | 


' 
was under a duty to communicate 


intent to defraud, failed to dis- 
close that she suffered with can- 
cer of the stomach between the 
time of making said application 
and the delivery of the policy, had 
been treated for the disease by 
physicians and had been admitted 
to 2 hospital. The policy was ex- 
ecuted February 28 and delivered 
March 9, 1934; the application, 
made part of the policy, provided 
that no liability was to be incur- 
red until the policy was issued and 





delivered and the first premium 
paid during applicant's lifetime. 
The district court judge, sitting 


without a jury, rendered judgment 
for the plaintifr. Defendant urges 
that it was entitled to a judgment 
as a matter of law and that the 
court erred in permitting lay wit- 
to testify as to insured’s 
prior appearance of good health. 
held: There was a lack of defi- 
evidence that insured was 
conscious of ill health at the time 
ot making the representations. De- 
fendant’s physician found no symp 
of the disease and the 
warrants a finding that she 
was stricken during the first week 
in March. The evidence sustains 
finding that no physicians at- 
tended the insured prior to March 


s 
‘ 


nesses 


nitive 


toms evi- 


dence 


Assuming that the 
here involved were “continu- 
of which insured 


representa- 
tions 
ing” by virtue 
a subsequent change of condition 
te 


Stipcich v 


the insurer before delivery (see 
Metropolitan Life Ins. 
311, 48 S. Ct. 512, 72 


Co., 277 U.S 


L. Ed. 895), a breach of that duty 
does r onclusively appear. In 
th s settled that a mis- 
re] tal or concealment, to 
AVOi poli must be both ma- 
terial fraudulent, Kozlowski 
Vv. Paven Ins. Co. 116 N. J. 
L. 194; iers v. Supreme Lodge 


Knights of Honor, 51 N. J. L. 175. 
Sound health at the time of deliv- 
the same state of health as 
existed at the time of the making 
the non attend- 
physician subsequent 
thereto, was not made a condition 
precedent to the inception of the 
contract. Compare Prahm v. Pru- 
Co., 98 N. J. L. 335, 
N. J. L. 288; Levandoski 
v. Equitable Life Assurance So- | 
ciety, 103 N. J. L. 643. Moral 
conscious fraud by the insured did | 
indisputably appear andj; 
whether the non-disclosure of the 
intervenient attendance 
constituted a false” representation, 


ery or 


ot application, or 





ance of a 


dential Ins. 


affd. 


99 


or 


not 
medical 


knowingly made with intent to de- 
ceive, was a question of fact, Sha- 
piro v. Metropolitan Life Ins. Co 
114 N. J. Eq. 378; Clayton v. Gen- 


eral &c. Assurance Corp., 104 N. | 
J. L. 364. } 
There was no error in permit- 


ting lay witnesses to testify. Ths 
appellant’s objection goes to the 
weight of lay opinion rather than 
its competency. 

Affirmed. 


STATE BOARD OF 
TAX APPEALS 


(Continued from page 1) 





made 
is 


accident or a claim being 
against its assured, a reserve 
set aside for the particular policy. 
In workmen’s compensation cases 
a reserve of 65% of the premiums 
earned on that class of business is 
set aside, and on liability claims 
a reserve of 60% of the premiums 
earned on that class of business is 
set aside, applicable only to the two 


most current policy years. On 


claims which are in the third year, 


a reserve of $750 is set aside for 
each suit, $850 per suit for claims 
in the fourth year, $1,000 per suit 


for claims in the fifth year, and 
$1,500 for every suit older than 
five years. On the assessing date 
these reserves amounted to $4,812,- 
301.04. 


The company is taxable under 


the It 
claims that in determining the tax- 


surplus of corporation. 


the reserve for losses is deductible 


the paid in capital and accumulat- 
ed surplus. 

In the case of Inhabitants of the 
City of Trenton v. Standard Fire 
Insurance Company of New Jer- 
sey, 77 N. J. L. 757; 73 A. 606, the 
Court of Errors and Appeals held 
that reserves for unearned premi- 
ums were not ceductible from the 
assets of the company to ascertain | 
the accumulated surplus. It was 
further pointed out that a reserve 
tov unearned premiums was more 
applicable to an asset of the com- 
pany, set apart on its books to an 
amount of the cancellation value | 











; ijums. 


| which it has set aside reserves. 


|sured cannot be established, that | 


| agrees 


ot its policies than it was to define 
@ liability. The fund is in posses- | 
sion and control of the company, | 
is invested in interest-bearing se- | 
curities, and the profits yielded are 
substantial and inure to the cor- | 
poration. It is a part of the sur- 
plus reserved which may never he 
called upon to provide for the pay- 
ment of losses. It was therein held | 
that the term “accumulated sur- 
plus’, in-its application to stock 
companies, is well understood to 
refer to the fund they have in ex- 
cess of their capital and liabili- | 
ties, and that the word “liabilities” | 
there used means fixed liabilities, | 
not. contingent. The Court fur- | 
ther said that “the liabilities and 
losses upon policies issued and un 
expired, is not a fixed or definite | 
liability, but merely contingent, 
and as such it should not be de- | 
ducted from the gross assets in 
orcer to ascertain the capital stock 
and accumulated surplus.” This 
reasoning applies to reserves set 
aside for contingent losses, as well 
as to reserves for unearned prem- 


be 
for 
It 
as- | 


The company may never 
called upon to pay the losses 





may be that the liability of its 


| 
| 


suits pending may be decided in 
favor of the assured, or settlement | 
may be made for amounts much | 
smaller than the reserve set aside. | 
Until such time as the company | 
upon a settlement of a| 
claim, or a judgment is entered 
against its assured, the liability | 
upon the policy remains conting- 
ent. 

In view of the decision of the 
Court of Errors and Appeals in 
the case of City of Trenton v. 
Standard Fire Insurance Company, 
supra, holding that fixed liabilities 
and not contingent liabilities are 
deductible, we are bound to fol- 
low the Court’s decision and apply 
the rule to all contingent liabilities 

The action of the Essex County 
Board of Taxation in cancelling 
the assessment is set aside, and 
the assessment is restored. 

















Section 307 of the General Tax | 
Act, P. L. 1918, page 858, upon the | 
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| THIGH NO. HIGH NO. _——— 
COURT JUDGE CLERK | THIS IN DAILY} MOTION DAYS COUNTY CLERK SHERIFF 
WEEK CALL | 
Atlantic | Sup. and Cir.|Hon. Wilfred H. Jayne William A. Blair 195 \Fridays at Atlantic City William A. Blair | Walter S. Jeffries 
Bergen Sup. and Cir.'Hon. Edwin C. Caffrey Eugene H. Jorel 209 December 4 James W. Mercer Benjamin Dansen, Jr. 
| Com, Pleas |Hon. J. Wallace Leyden Fred. U. Hillers 
Burlington | Sup. and Cir.|Hon. Wilfred H. Jayne Elizabeth I. Reis (Not Sitting Fridays at Atlantic City Lawrence G. Mingin' John M. Chant 
Camden | Sup. and Cir.|Hon. V. Claude Palmer Joseph E. Halpern | _156 ¥ December 4 Leslie H. Ewing Jos. H. Van Meter 
Cape May | Sup. and Cir.|Hon. Wilfreq H. Jayne Stirling W. Cole (Not Sitting) __ Fridays at Atlantic City Stirling W. Cole | Paul M. Scull 
Cumberland | Sup. and Cir,|Hon. Samuel M. Shay Frank G. Wettstein Not Sitting ; — en Frank G. Wettstein William P. Riggi: 
Essex Sup. and Cir./Hon. Joseph L. Smith John Hayden 600. «589 Friday, December 4 Russ 1G. Gates James A. McRell 
Hon. William A. Smith John F. O’Brien Friday, December 11 
Com, Pleas Hon. Daniel J. Brennan Alvah B. Brown 102 102 Friday, December 4 
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Hudson BG 4 5 as : ae 
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Hon. James R. Erwin Edward M. Smith 214 
Hunterdon Sup. and Cir.|;Hon. Samuel M. Shay Charles L. Fell Not Sitting ai C. Lloyd Fs were xf M_ Schomr 7 
Mercer Sup. and Cir.|Hon. A. Dayton Oliphant Chas. P. Hutchinson 60 . Friday, November 27 Chas. P. Hutchinson Herbert W. Bra 
Com, Pleas Hon. James S. Turp Chas. P. Hutchinson Friday, November 27 
Middlesex | Sup. and Cir. Hon. John C. Barbour William J. White 200 : Friday, December 4 George Cathers F. Herdman Harding 
Monmouth Sup. and Cir.|/Hon. Rulif V. Lawrence Bert Lugannani Trials — Novy. 23 to January 8 Jos. McDe ott ; H. Roberts T 
Morris Sup. and Cir.|Hon. Rulif V. Lawrence E. Bertram Mott Not Sitting E. Bertram Mott Fred S. Myers 7 
Ocean Sup. and Cir./Hon, Rulif V. Lawrence Granville M. Price Not Sitting John A, Ernst = Walter H. App ; 
Passaic Sup. and Cir./Hon. Joseph G. Wolber Saul Lippman 1144 1131 December 4 Lioyd B. Marsh John A. Gavin j 
Com, Pleas |Hon. Joseph A. Delaney Patrick Cunningham 
Salem Sup. and Cir.|Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Walter P. Ballinger B. Hoff 
Somerset Sup. and Cir. Hon, Rulif V. Lawrence . Walter K. Crater Not Sitting Walter K. Crater E rt L. Adams 
Sussex Sup. and Cir.' Hon. Joseph G. Wolber Arthur L. Wilcox |Not Sitting ‘nether t. Wile - Webater 7 
Union Sup. and Cir. Hon. Frank L Cleary taymond Schneider 226 194 Friday, December 4 Henrv G. N Leo S. Rigby q 
Com, Pleas Hon. Lloyd Thompson Peter Cognassola 390 390 See Court Notes : , 
Warren Sup. and Cir.| Hon. Rulif V. Lawrence Ramsey Reese Not Sitting 4 Ramsey Reese E.4 el C. Tig 
moeions heard Friday, November | cities of the nation Among these . ° » ing p ; _ is 
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io * . . = 
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Court Notes 


Atlantic County 
Hon. Wilfred H. Jayne is hearing 
Supreme and Circuit Court 
until Friday, December 4, 
Atlantic City. 
Common Pleas motions may »v¢ 


cases 


heard by making application to 

Hon. Robert L. Warke, Guarantee 

Trust Building, Atlantic City 
Camden County 


Hon. Frank F. Neutze 
Common Pleas motions every Fri 
day. 


hears 


Cumberland County 
Hon. Samuel M. Shay hears Cir- 
cuit Court motions in Camden, on 
the first Friday of December, fo. 
the Counties of Hunterdon, Salem 
Cumberland and Gloucester 
Essex County 
There will call 
made or motions heard on Friday 
November 27th. Next motion day 
is December 4th. 
Special Notice 
It is important that 
order transcripts from 


be no weekly 


the 


Su- 


preme Court in Trenton before the | 


case gets in the weekly call, s 
that when it reacnes the daily call, 
the transcript will be available 


Hudson County 


Common Pleas motions are 
heard Fridays by a Criminal Court 
Judge. Criminal Judges for the | 


September Term, Hon. Thomas H. 
Brown and Hon. Thomas F. Mea- 
ney. However, there will be no 


1936 in | 


attorneys | 


Middlesex County 
Judge Lyon hears Common Pleas 
motions every Friday 
Monmouth County 


Hon. J. Ed. Knight hears Com- 
mon Pleas motions every Thursday 
at 1:30 P. M 

Union County 

Hon. Edward A. McGrath hears | 
; Coma Yieas motions every Fri- 
day 
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| Sales Show Increase 
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improvement 


ST 


tion-wide in general 


business conditions; an almost un- 


iversal “pick up” in employment, 


and higher prices for farm prod 


ucts again were the reasons given 
for 
lections and 14.1 per cent in 


gains of 5.8 per cent in col- 
cred- 
as compared 
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for October 


1935 


it sales 


with the month 
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,covers 13,162 retail stores in 45 
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York and Pennsylvania area, with 
Pittsburgh reporting a general im- 
provement in industry and employ- 
ment conditions. Workers have re- 
ceived 25 per cent more in wages 
for the first nine months of 1936 


than for the corresponding period | commercial frauds 


of 1935 


| Christmas Retail 
Boom Predicted 


WASHINGTON, (CCNS) 
Christmas retail buying is expect- 
|ed to approximate the 1929 total 
of $1,000,000,000, Secretary of Com- 
merce Roper announces, basing his 
|report on a survey of 30 leading 
cities of the United States. 

Last year holiday sales amount- 
jed to than 25 per cent of 
sales for the entire year, or $800 
600,000. A conservative estimate 
|places the increase for the 1936 
season as 15 per cent above last 
year, which would bring holiday 
sales volume of department stores 
{to $920,000,000, he says. 
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ae we he ene % ¥ He )UGHT — SOLD — EXCHANGED 
a a ee en J. SCHONFELD, Inc 
| District Attorney James J. Wils 35€ & 402 Broadway, N. Y. ¢ 
| who is in charge of investigatine CAnal 6-1816 
Est hed 1904 
The House That Never Disappoints 
In making this announceme —— — 
Wilson assailed certain types of = 
fraudulent advertising practices to EXPERT APPRAISEMENTS 
which he referred as “window lar- Of Personal Property for Inheritance 
ceny.” The prosecutor said _ his se eee ae 
bill, which is already drafted, is WALTER L. BUSH 
aimed at stopping “perpetua Suite 212, Hotel Robert eat 
closing sales in which, he explain- Newark, N. J. 
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